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Preface 


Bio-Medical Waste Management and handling has assumed 
tremendous significance in the emerging discipline of 
healthcare law and ethics, speaking in our own context. 
Seemingly, this development is on account of two significant 
factors. One is ever expanding and entrenching private 
healthcare delivery centres generating sizeable quantum of 
bio-medical waste. The other being, the consistently growing 
awareness about the bio-medical waste and its perilous 
effects and fatal consequences. As such, bio-medical waste 
management and handling has been given priority in the 
overall ambit of public health hazards. Naturally, any kind of 
regulation, as such, requires legal back up. So, in this respect 
as well, while recognising and endorsing the need for 
regulating bio-medical waste management and handling, the 
Government of India, while invoking and exercising powers 
under the Environmental Protection Act, 1986, has enacted 
the Bio-medical Waste (Management and Handling) Rules, 
1998. Any meaningful implementation and enforcement of 
legal regulations basically requires two significant elements. 
One is in connection with the process of law making, wherein, 
the views of stakeholders concerned are required to be 
considered by the authorities before formalising and finalizing 
the legal content. Secondly, basic awareness is required to 
be generated among those who are under an obligation to 
comply and adopt the standardization. Not paying heed to 
these elements will inevitably result in a law which is a mere 
paper tiger devoid of any practical utility. 


Insofar as these Rules are concerned, according to some 
quarters, they are quite insensitive to realistic conditions, 
hence warrant changes accordingly. Apart, many claim that 
the expected co-ordinated effort on the part of various 
authorities is conspicuously absent, thus making meaningful 
enforcement of these Rules an empty slogan. These 
developments unequivocally indicate that the process of law 
making, as usual, is reflective of top down rather than bottom 
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up approach. Correction is necessary. But what should be 
the direction ? No clarity. The goal of meaningful 
implementation fundamentally requires basic awareness on 
the part of those who are obligated and concerned with its 
enforcement. 


To serve this precise purpose, this volume is authored. 


| take this opportunity to express my sincere thanks to my 
colleagues at Legalaxy, Skariah Baby, Jayasankar and 
Nagendra for their excellent support. Particularly, | single 
out Jayasankar who has single handedly shouldered the 
responsibility. | owe my gratitude to him. 


| am thankful to Indira from ILS Law College, Pune and Adarsh 
from NALSAR, Hyderabad for their able research assistance. 


| am quite happy that Legalaxy has taken the much needed 
initiative of introducing Law for Doctors Series. We were quite 
overwhelmed by the kind of response we had received for 
our maiden venture, namely, Medical Ethics : A Ready 
Referencer. It was such a runaway success, amply gave 
more than the required confidence for our second title in Law 
for Doctors Series i.e., Bio-Medical Waste and the Law. 


As usual, my wife S. Radha Pyari, my children, Jyotsna, 
Yeshwanth continue to be a significant source of inspiration. 


| express my sincere thanks to Lotus Printers for excellently 
executing the task. 


| sincerely hope that this book caters to the needs of those 


who are concerned about Bio-Medical Waste Management 
and Handling. 


Bangalore 
10" June, 2004 S.V. JOGA RAO 
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CHAPTER | 


INTRODUCTION 


a. Whatis Bio-Medical Waste? 


Bio-Medical Waste (also popularly called as health care waste) 
is a by-product of health care and includes sharps, non-sharps, 
blood, body parts, chemicals, pharmaceuticals, medical 
devices and radioactive materials. Generation of bio-medical 
waste in sizeable quantities, depending upon the number of 
patients and the nature of activity, is an unavoidable side 
effect of health care delivery which primarily and predominantly 
takes within its fold processes like diagnosis, treatment, 
surgical intervention, post-operative care, rehabilitative care, 
clinical research, clinical trials etc. Inadequate and poor 
handling or management of this waste exposes health-care 
workers, waste handlers, patients and the community in general 
to infections, toxic effects and serious and fatal consequences 
as well. 


Section 3(5) of the Bio-Medical Waste (Management and 
Handling) Rules, 1998 defines ‘Bio-Medical Waste’ as any 
waste which is generated during the diagnosis, treatment or 
immunization of human beings or animals or in research 
activities pertaining thereto or in the production or testing of 
biologicals, and including categories mentioned in Schedule 
|. Biologicals means any preparation made from organisms 
or micro-organisms or product of metabolism and biochemical 
reactions intended for use in the diagnosis, immunization or 
the treatment of human beings or animals or in related research 
activities. 


In other words, ‘waste’ originating from the following sources 
are considered as Bio-Medical Waste under these Rules :- 


Human Beings 


1. Diagnosis ae 
Treatment >- 
~~ _ Animals 


Immunization 


Categories of Bio-Medical Waste 


Human Beings 


fl. Research petviies— 
Animals 
lll. Testing 
— Biologicals 
Production 


Categories of Bio-Medical Waste 


World Health Organization (WHO), in its Classification of 
waste, classifies Bio-Medical Waste into following categories: 


General Waste 
Infectious Waste 
Pathological Waste 
Radiological Waste 
Chemical Waste 
Pharmaceutical Waste 
Sharps 

Pressurized Waste 


The above categorization apparently is on the basis of weight, 
density and constituents of the waste. As per the available 
documentation, in a given context of a modern hospital, the 
average waste ranges between 1.5 and 2.5 Kg. per day per 
bed. It constitutes plastics, paper, glass, linen, metals, human 
flesh and organic tissues. However, the percentage of waste 
varies from hospital to hospital. Common hazardous waste 
found in hospitals include the following: 


Chemotherapy and anti-neoplastic chemicals 
Formaldehyde 

Photographic chemicals 

Radio Nuclides 

Solvents 

Mercury 

Waste anaesthetic gases 
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Cleaning and maintenance chemicals and Supplies (chlorine, 
paint, insecticides, phenyl) 


Other toxic, corrosive and miscellaneous chemicals 
Bio-Medical Waste: Health and Environmental Hazards 
Health Hazards: 


Health Hazards of the following nature are by and large 
inferred and experienced from the bio-medical waste. 


(i) 


(ii) 
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6. 


Injuries from ‘sharps’ to all categories of hospital 
personnel and waste handlers. 


Nosocomial (hospital acquired) infections due to poor 
infection control and poor waste-management. 


Risks of infections outside hospitals for waste 
handlers, scavengers and eventually, the general 
public. 

Risks associated with hazardous chemicals, drugs 
when they are being handled by persons handling 
wastes at all levels. 

Disposable like syringes etc., being repacked and sold 
without being even washed. 

Drugs disposed off being repacked and sold to 
unsuspecting buyers. 


Environmental Hazards: 

Similarly, the following environmental hazards have been 
noticed and experienced because of improper handling 
and management of bio-medical waste. 


Le 


Toxic emissions like dioxins, furan gases and carbon, 
sulphur particles from defective / inefficient 
incineration. 

Indiscriminate disposal of incinerator ash residues. 
Leachate from improper waste treatment residues, 
leading to contamination of ground water. 
Incinerators, which do not achieve high enough 
prescribed temperatures, actually end up producing 
toxic gases from plastics, because the temperature 
at which they burn, is technically incorrect. 
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Bio-Medical Waste and Environment Protection 


Improper management and irresponsible handling of Bio- 
Medical Waste directly results in perilous Consequences 
leading to degradation and decay of environment. The nexus 
is clear and factual. From almost every facet of our 
environment, i.e., air, water, earth and the communities of 
people etc., such negative impact can be inferred. Therefore, 
it is of utmost significance that we take appropriate steps and 
manage and handle bio-medical waste with a view to protect 
and promote our environment. The issue pertaining to bio- 
medical waste cannot be summarily and merely wished away, 
because, in our own context, the following factors in a 
compelling manner inform us that Bio-Medical Waste disposal 
is going to be the key and central concern in the overall ambit 
of environment protection : 


(i) Consistent dwindling of State’s budgetary allocation on 
‘public health’; 


(ii) Everincreasing and entrenching healthcare needs owing 
to umpteen and varied social and economic factors; 


(iii) Multiplying private investment in healthcare delivery 
resulting in enormous growth of health care centres 
purportedly catering to the healthcare needs of our 
population; , 

(iv) Influence and impact of technological advances in the 
realm of medical sciences has paved way for hitherto 
unheard solutions in healthcare, innovative diagnostic 
procedures and appropriately customized surgical 


interventions with avoidable degrees of life threatening 
consequences; 3 


(v) Slow and Steady positive influence of IPRs’ on 
pharmaceutical scenario fuelling R & D growth and 
expansion; 

(vi). Public consciousness and awareness effectively driving 
growth potential in the promotive, preventive and curative 
healthcare solutions etc. 

How to Manage and Handle Bio-Medical Waste? 


At the outset, it is necessary to subscribe to a fundamental 
premise which has two-fold projections, as detailed below: 
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(a) Basic awareness and understanding among the people 
concerned as to ways and means of managing and 
handling bio-medical waste, conforming to the acceptable 
and established standards and procedures; 


(b) In a real world context, it is not unrealistic to infer that 
mere awareness and understanding alone may not result 
in desired positive change in human conduct in complying 
with the desirable procedures and standards. Necessarily, 
law and policy has a decisive role in enabling and 
facilitating meaningful implementation of relevant 
regulatory standards and formalities, ultimately to achieve 
the targeted objectives. 


f. Role of Policy and the Law 


Policy and legal framework, on one hand in a compulsive way 
aims enforcement of prescriptive standards. On the other 
hand, the relevant provisions clearly provide for the respective 
standards, formalities and procedures to be complied by the 
people concerned. Speaking for the context, the Bio-Medical 
Waste (Management and Handling) Rules, 1998, quite explicitly 
and in acomprehensive manner deal with the following: 


(a) Fundamental premise and objectives behind law relating 
to Bio-Medical Waste Management and Handling 

(b) Statutory definition of words and phrases 

(c) People obligated under the Act 

(d) Grant of authorization and decision making by prescribed 
authorities 

(e) Duties of occupiers 

(f) Standards for the handling and treatment of bio-medical 
waste 

(g) Standards for treatment and disposal of bio-medical waste. 

However, it is crucial to understand that despite clear 

enunciation of law dealing with pertinent standards, formalities 

and procedures as detailed above, unless appropriate efforts 

are made to translate the same into action, law will remain 

more on paper; an act of futility, when it comes to achieving 

the contemplated objective in practice. This is the precise 


Environment Protection, Fundamental Rights and Role of Judiciary 
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(i) 


reason why, appropriately structured and customized Strategies 
need to be identified for the purpose of meaningful 
implementation of the law. 

One such strategy is the effective dissemination of law among 
those who are either directly or indirectly obligated under the 
Act for its proper implementation. Relevant material, enabling 
basic understanding and facilitating capacity building in this 
respect is the need of the hour. This book precisely aims to 
serve this purpose. 


Environment Protection, Fundamental Rights and Role 
of Judiciary 

In India, Judiciary has played a very substantive role in giving 
impetus to the environment protection activities. Initially, it 
was mainly through litigation between individuals over some 
kind of environmental nuisance. Over a period of time, the 
environmental litigation has transformed from individuals 
seeking legal remedies to a state where resolution of disputes 
centred around large scale impact of environmental policy 
perspectives and also the time tested conflict between 
Fundamental Rights and environmental legal regime. 


By and large, the Indian Judiciary was approached to decide 
on environmental issues in the light of the following 
Fundamental Rights enshrined in the Indian Constitution: 


(i) Right to Wholesome Environment 
(ii) Right to Livelihood 
(iii) Freedom to Trade 


Notable Judicial decisions relating to above aspects have been 
detailed below: 


Right to Wholesome Environment 
Subhash Kumar v. State of Bihar’ 
A writ by way of Public Interest Litigation (PIL) was filed in the 


Supreme Court seeking direction to the Director of Collieries 
to stop the discharge of slurry from its washeries into the 


AIR 1991 S.C. 420 
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Bokaro river. It was alleged that, the slurry which gets 
deposited on the agricultural land affects its fertility. Moreover, 
the effluent in the shape of slurry pollutes the river, making it 
unfit for drinking and irrigation. 


One of the main issues of the case was, whether the right to 
life included the right to wholesome environment. 


Justice Singh, in his judgment held that Right to life is a 
Fundamental Right under Art. 21 of the Constitution and it 
includes the right of enjoyment of pollution free water and air 
for full enjoyment of life. 


Kinkri Devi v. State? 


A writ was filed under Art. 226, 51-A(g) and 48-A in the 
Himachal Pradesh High Court in order to protect and preserve 
the Shivalik Hills. For this purpose, a lease for the excavation 
of limestone required to be cancelled. 


The Court observed the importance of issues relating to 
environment and ecological balance. Also, under Art.51-A 
and 48-A, a Constitutional pointer exists towards the State 
and a Constitutional duty of the citizens, not only to protect 
but also to improve the environment and to preserve and 
safeguard the forests, flora and fauna. 

This case was decided by the H.P. High Court, before the 
Supreme Court's decision in Subhash Kumar v. State of Bihar, 
discussed above. Hence, a right under Art. 21 was not 
recognised, but a right under Art. 51 and 48 was. 

Finally, in this particular case it was held that no further lease 
for the mining of lime stone be granted or renewed and the 
existing mines be strictly supervised. 


T. Damodhar Rao v. S.O., Municipal Corporation, 


‘Hyderabad’ 


The case broadly deals with whether the LIC of India and the 
Income Tax Department, Hyderabad, can legally use the land 
owned by them in a recreational zone for residential purposes, 


os 
3. 


AIR 1988 H.P. 4 
AIR 1987 A.P. 171 


Hamid Khan v. State 


ne 
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thereby contradicting the development plan. A Writ of 
Mandamus was issued by the Court forbidding LIC and the IT 
Department from constructing anything for residential purposes. 
One of the reasons for the Writ being issued was the 
environmental imbalance that could be caused by such type 
of constructions. The Court held that such constructions would 
be contrary to law and to Art. 21, as the enjoyment of life and 
its attainment and fulfilment embraces the protection and 
preservation of nature’s gifts, without which life cannot be 
enjoyed. 


Hamid Khan v. State’ 


A PIL was filed by a public spirited advocate pointing towards 
the State Government in not taking proper measures before 
supplying drinking water from hand pumps, which resulted in 
colossal damage to the health of the population of Mandla 
District. Samples were sent to various labs in the State. All 
results showed high fluoride content. 


The Court held that Art.21 conferred the right upon the people 
to have pollution free air and pure water. Therefore, the State 
was responsible for not taking precautionary steps to provide 
proper drinking water and was required to compensate the 
suffering ailing people. 


Right to Livelihood 
Banwasi Seva Ashram v. State of U.P.5 


A Writ was filed by Adivasis, under Article 32, with regard to 
their rights over certain forestlands. This was their habitat. 
After a part of the jungle became a ‘reserved forest’ under the 
Forest Act, forest officer began interfering with the Adivasis 
operations in those areas, thereby obstructing their free 
movement. In the meanwhile some part of the same forest . 
was allotted to NTPC (National Thermal Power Corporations ' 


Limited) for setting up of a power plant and this allotment also 
was challenged. 
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The Court upheld the allotment of forest land to NTPC on the 
reasoning that there is a great demand in this country for energy 
such as electricity and specific parts of our country have 
suffered tremendous set-backs in industrial activity for want 
of energy. The Court, however, granted certain rights and 
facilities to the Adivasis in the reserved forest. 


B.T. Ingle v. State of Maharashtra® 


Land was to be acquired by the State Government to construct 
adam. Awrit petition was filed under Art. 32 for the vacation 
of an interim order of stay. In the process of doing so, the 
Court insisted that the interests of backward / tribal people be 
looked into. The Court also held various specific measures 
to be taken by the State Government before construction such 
as providing an alternate employment for a person whose 
occupation is being affected by the construction of the dam. 


(iii) Freedom to Trade 


Abhilash Textiles v. Rajkot Municipal Corporation’ 


The case basically deals with whether a right to carry on a 
business or trade in an unregulated manner and cause harm 
to the society is provided by the Constitution. Abhilash Textile 
contended that they are carrying on the business for the last 
25 years, thereby employing 20,000 to 25,000 people. The 
effluents of the petitioners was causing serious health disorders 
to the local people. 

The Court taking a pro-environment stand did not accept any 
of the petitioner's contentions and thereby discharged the 
petition, asking Municipal Commissioner to give the petitioner 
some more time to try and prevent the nuisance. 


K.C. Malhotra v. State® 


A PIL was filed by a doctor with relation to the spread of 
epidemic cholera (which resulted in death of 12 children) due 
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to open drain, filthy water, heaps of dirt, contaminated water 
and rubbish. This state was arrived at clearly by the negligence 
of various State bodies / authorities. 

The Court held that Right to life also included the bare 
necessaries of life such as right to adequate nutrition, clothing, 
shelter, facilities of reading and writing. Right to life meant 
something more than just physical survival. The people of 
that area have a right under Art. 21 to ensure that the 
Government takes steps for the improvement of public health 
as the same is among its primary duties. 


The Court ultimately issued a set of directions in order to 
keep up the health of the inhabitants of the locality. 


Law Society of India v. Fertilizers and Chemicals 
Travancore Limited? 


A PIL was filed alleging that high potency danger is involved 
to the human life in the vicinity, in allowing to continue the 
operation of a ammonia storage tank. : 


The Court held that the guarantee to life is more than immunity 
from annihilation of life. Right to environment is a part of 
Right to life. The Court after going through the material on 
record, directed to decommission the ammonia tank in order 
to protect Wellington Island and Cochin. 


Sushila Saw Mill v. State of Orissa’® 


A notice under the Orissa Saw Mills and Saw Pit Control Act, 
1991 was issued to the petitioner to close down his operations. 
The petitioner, feeling that his Fundamental Right under Art. 
19 was violated, filed a petition at the Orissa High Court. To 
protect forest wealth and environment the Act imposes a total 
ban on sawing operations in prohibited areas. The Court held 
that preservation of forests was a great matter of public interest 
and therefore the Act was not violative of Fundamental Rights 
as the restriction would fall under the reasonable exceptions. 
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a. 


ENVIRONMENT PROTECTION AND THE LAW 


Statutes Concerning Environment Protection 


Seemingly, there are more than 200 Central and State 
enactments that have some bearing on environmental 
protection. However, in substantial number of these Statutes, 
the environment concern appears to be incidental in nature. 
The following is the list of select Central legislations which 
have some bearing on environmental protection. The list is 
Hlustrative only:- 


The Air (Prevention and Control of Pollution) Act, 1981 


The Ancient Monuments and Archaeological Sites and 
Remains Act, 1958 


The Atomic Energy Act, 1962 

The Code of Criminal Procedure, 1973 

The Damodar Valley Corporation Act, 1948 
The Easement Act, 1882 

The Environment Protection Act, 1986 
The Factories Act, 1948 

The Forest (Conservation) Act, 1980 


. The Insecticides Act, 1968 

_ The Indian Boiler’s Act, 1923 

_ The Indian Fisheries Act, 1897 

_ The Indian Forest Act, 1927 

_ The Indian Penal Code, 1860 

. The Indian Ports Act, 1908 

_ The Industries (Development and Regulation) Act, 1951 

_ The Merchant Shipping Act, 1958 

_ The Mines and Minerals (Regulation and Development) 


Act, 1957 


_ The Motor Vehicles Act, 1988 
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20. The Northern India Canal and Drainage Act, 1873 
21. Obstruction in Fairways Act, 1881 
22. The Poison Act, 1919. 
23. The Prevention of Food Adulteration Act, 1954 
24. The Police Act, 1861 
25. The Public Liability Insurance Act, 1991 
26. The River Boards Act, 1956 
27. The Sarais Act, 1867 
28. The Urban Land (Ceiling and Regulation) Act, 1976 
29. The Water (Prevention and Control of Pollution) Act, 1974 


30. Tne Water (Prevention and Control of Pollution) Cess Act, 
1977 


31. The Wild Life (Protection) Act, 1972 


More or less till 70s, in Indian context, this kind of adhoc legislative 
treatment was the main stay when it comes to Environmental 
Legal Regulation. Though the legal regulation was adhoc in nature, 
the seeds for a comprehensive policy framework were sworn during 
70s, particularly covering the areas of Wild Life Protection and 
Water Pollution. This is the period, which saw the passage of 
comprehensive laws in these two fields. Early 80s witnessed 
enactments of comprehensive laws in the areas of Forest 
Conservation and Air Pollution. The tragic Bhopal accident has 
indeed caused the impetus in environmental law making process. 
The omnibus Environmental Protection Act was passed in the 
year 1986. Thereafter, from early 90s the canvas of environmental 
legislations has further been expanded and newer areas of legal 
regulations have come into being. They include areas like, Bio- 
medical waste disposal, Hazardous Substances, Public liability 
insurance etc. 


b. Scope and Scheme of Relevant Statutes 
The Air (Prevention and Control of Pollution) Act, 1981 


The Parliament of India, by invoking Article 253 of the 
Constitution has enacted a Central Air Act, primarily to 
implement the decisions taken at the United Nations 
Conference on the Human Environment held in June 1972 at 
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Stockholm. According to the Preamble of the Act, while 
realizing tne detrimental effect of Air Pollution on the health of 
the public as also on animal life, vegetation and property, the 
Act seeks to prevent and control of Air Pollution. Emphasizing 
on integrated approach towards environmental problems, the 
Act envisaged establishment of Pollution Boards. In the year 
1987, the Air Act was subjected to thorough and substantial 
amendments. These recent amendments have introduced 
stiffer penalties and expansion of Board’s powers. Through 
this amendment, noise pollution was also brought under its 
ambit. 


The Water (Prevention and Control of Pollution) Act, 1974 


After detailed deliberations involving the Centre and various 
States, the Parliament, pursuant to enabling resolutions passed 
by 12 State Legislatures under Article 252 (1)_of the 
Constitution, has enacted the above mentioned Central 
Legislation. The Act envisages establishment of a Regulatory 
Authority in State Boards and also empowering these Boards 
to enforce standards for factories or institutions discharging 
pollutants into water bodies. 

In the year 1998, the Water Act has been subjected to detailed 
amendments wherein the emphasis was upon the 
implementation of the provisions. 


Wild Life Protection Act, 1972 


In the year 1972, the Parliament of India has enacted a Central 
Legislation on the above namec subject pursuant to the 
enabling resolutions of eleven States: Legislatures passed under 
Article 252 (1) of the Constitution. The Act provides for State 
Wild Life Advisory Boards, Regulations for hunting birds and 
wild animals, establishment of National parks and Sanctuaries 
and more particularly, regulating the trade of wild animals, 
animal products and trophies. Endangered species have been 
given detailed protection under Regulation. This Act is 
administered by wild life wardens and their staff. 


In the year 1982, this Act was subjected to detailed 
amendments. The new amendments deal with Regulation of 
200s and also tribal welfare. 
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The Public Liability Insurance Act, 1991 
Primarily, this enactment recognised no fault liability. This 
law was enacted to provide minimum relief te the victims of 
accidents involving dangerous or hazardous substances. The 
liability upon the owner of the substances to compensate the 
victims is irrespective of any neglect or default. This Act 
obligates every owner to take out an insurance policy covering 
potential liability from an accident. 


The National Environmental Tribunal Act, 1995 


This enactment extends the principle of no-fault liability beyond 
the statutory compensation prescribed by the Public Liability 
Insurance Act of 1991. This Act applies in cases where death 
Or injury to any person or damage to any property is caused 
by an accident during the handling of any hazardous 
substance. This Aet empowers Central Government to 
establish a National Tribunal at New Delhi with Quasi Judicial 
powers with regard-to holding enquiries and determining the 
compensation to be paid. The tribunal is empowered to make 
interim awards as well. In addition, this Act imposes a bar on 
all Civil Courts from entertaining any application or action for 
any claim. 


The National Environment Appellate Authority Act, 1997 


Restrictions are imposed on setting up any industry or Carrying 
on any operation or process that may have environmental 
impact. For hearing appeals against orders granting 
environmental clearance in areas where restrictions are 
imposed, the Central Government has to constitute a National 
Environment Appellate Authority under this Statute. 


The Mines and Minerals (Regulation and Development) 
Act, 1957 


The Parliament, after recognizing the environmental impact 
of mining activity in several regions across the country, 
amended this Act in 1986 for the purpose of introducing 
provisions which would require environmental clearance while 
conducting mining operations. 
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Any Government is permitted under Section 4A to terminate 
a prospecting licence or mining lease in, order to prevent 
pollution or harm to public health, buildings and/or to preserve 
the natural environment. The Centre and States are empowered 
to frame rules to restore vegetation destroyed by mining 
operations in any area. 


The Indian Forest Act, 1927 


The provisions of the Indian Forest Act of 1878 and its 
amending Acts have been consolidated in this Act, with minor 
changes. Although it includes the colonial policies of the pre- 
independence era, the Forest Act of 1927 remains in force. 


This Act deals with reserved forests, village forests, protected 
forests and non-governmental (private) forests. Uriauthorized 
felling of trees, hunting, grazing etc., in reserved forests is 
punishable with imprisonment/ fine. Preservation of protected 
forests is enforced through rules, licences and criminal 
proceedings. 


This Act is administered by forest officers. These officers are 
authorized to issue search warrants and to take evidence in 
an inquiry into forest offences which is admissible in a 
Magistrate’s court. 


> 


The Forest (Conservation) Act, 1980 


This Act was enacted by the Central Government after taking 
note of the swift deforestation and the resulting degradation 
in the environment in India. According to an amendment to 
the Act in the year 1988, the Central Government has to 
approve the orders before a State Government de-reserves a 
reserved forest, uses land belonging to forest for non-forest 
purposes or hands over a forest land to a private person or 
corporation, etc. Under this Act, an Advisory Committee has 
been constituted to advise the Centre on these approvals. 


The Insecticides Act, 1968 


In the year 1958, during April and May, several deaths occurred 
from insecticide-contaminated food and this Insecticides Act 
was brought out to inquire into these incidents and to implement 
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the recommendations of the Kerala and Madras Food-Poisoning 
Cases Inquiry Commission. 
A Central Insecticides Board was established to advise the 
Centre and the States on the technical aspects of the Act. 
After examining the formulas and the claims with regard to 
the safety and efficacy of insecticides, a Committee of this 
Board will register the Insecticides. 


The manufacture and distribution of insecticides is regulated 
through licensing. The sale, distribution and usage of dangerous 
insecticides are prohibited by the Central and State 
Governments through vested emergency powers. Violation 
of licensing provisions and registration may lead to prosecution 
and penalties. ; } 


The procedure for licensing, packaging, labelling and 
transporting insecticides are prescribed in the Insecticides 
Rules of 1971. The workers are to be protected by clothing, 
respiratory devices and medical facilities with regard to their 
safety during the manufacture and handling of insecticides. 


The Tiwari Committee during the year 1980 observed that the 
implementation of the provisions of this Act for monitoring 
pesticide residues in the environment is totally inadequate 
and it is because of this, the increasing levels of pesticide 
residues are being recorded in animal tissues, foodstuffs, etc. 


The Atomic Energy Act, 1962 


In India, the regulation of nuclear energy and radioactive 
substances is governed by the Atomic Energy Act of 1962 as 
also the Radiation Protection Rules of 1971. This Act Says 
that the Central Government shall ensure the disposal of 
radioactive wastes and guarantee public safety and Safety of 
workers who handles radioactive substances. The manufacture 
and transport of radioactive substances, production and supply 

_ of atomic energy and nuclear-generated electricity also comes 

_within the Centre’s authority. Any unpublished information 

_ regarding the location, quality, quantity, processing, acquisition 
and disposal of radioactive substances may be classified by 
the Government as “restricted information”. This also includes 
any information relating to nuclear research as well. 


> 
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The Factories Act, 1948 


This Act was amended during the year 1987 i.e., shortly after 
the Bhopal tragedy and the Supreme Court's decision in this 
connection. Special provisions on hazardous industrial 
activities have been introduced in this Act. 


The State is empowered under this amended Act, to appoint 
site appraisal committee to suggest on the initial location of 
factories using hazardous processes. 


It is the duty of the Senior Level Manager of every factory/ 
unit using hazardous processes to inform the Factory Inspector, 
the workers and the local authority about the health hazards 
at the factory and the preventive measures that are taken in 
this regard. Also an emergency disaster control plan must be 
drawn up by the Senior Level Manager, which has to be 
approved by the Chief Inspector. 


Medical records of all the workers must be maintained by the 
Senior Level Manager and only experienced personnel in 
operations and maintenance and handling hazardous 
substances must be employed. Non-compliance of the 
provisions relating to hazardous processes under this Act, by 
any Senior Level Manager, will be penalised. 


The Environment (Protection) Act, 1986 


This Act was enacted under Article 253 of the Constitution by 
the Government of India after the occurrence of the Bhopal 
tragedy for the purpose of implementing the decisions of the 
United Nations Conference on the Human Environment of 1972, 
relating to protection and improvement of the human 
environment, prevention of hazards etc. 


This Act is a legislation made for the purpose of providing a 
framework for the Central Government for co-ordination of 
activities of various Central and State authorities established 
under laws like Water Act, Air Act etc. 


The Scope of the Act 


Environment is defined to include water, air and land and the 
inter-relationships existing among water, air and land, human 
being and other living creatures. The presence of any solid, 
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liquid or gaseous substance, which may cause or tend to cause 
injurious to the environment is “Environment Pollution” and 
any substance or preparation which may cause harm to human 
beings and other living creatures or the environment is 
“Hazardous Substances”. 


The Central Government is empowered under Section 3(1) of 
the Act to take necessary steps as it deems fit for the purpose 
of protecting and improving the quality of environment and 
preventing environmental pollution. The Central Government 
is also authorized to set new standards, nationwide, for quality 
of environment as also for controlling emissions and effluent 
discharges. 


Delegated Legislation 


The Department of Environment, Forests and Wildlife of the 
Central Ministry of Environment and Forests has framed 

- subordinate legislation under the Act and it falls under four 
broad categories viz., pollution control, environment impact 
assessment, the protection of the coast and other ecologically 
fragile areas and hazardous substance regulation. 


Pollution Control 


The discharge or emission of environmental pollutants in 
excess of the prescribed standards has been prohibited by 
Section 7 of the EPA. The Government has framed the 


Environment (Protection) Rules of 1986 (EPR) to implement 
this. 


Hazardous Substances Regulations 


In July 1989, the Hazardous Wastes (Management and 
Handling) Rules issued under the Act have introduced a permit 
system to regulate the handling and disposal of hazardous 
wastes. The Manufacture, Storage and Import of Hazardous 
Chemical Rules of November, 1989 identified responsibilities 
of those handling hazardous substances. 


A hazardous Industry, under these Rules, has to identify major 
accident hazards, take preventive measures to avoid and 
submit a safety report to the concerned authority. 
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Environmental Impact Assessment (EIA) 


EIA was made mandatory through a notification issued by the 
Union Ministry of Environment and Forests, from 27th January 
1994. In a very comprehensive manner, the notification 
provides for public hearing and submission of a detailed EIA 
report. These mandated rules are applicable to the identified 
list of industries appended in the first schedule of the 
notification. 


Coastal Regulations 


In the year 1991, amaiden and a concerted attempt was made 
to regulate the ‘development activities’ including tourism within 
a range of 500 metres from the sea shore. In this respect, 
complete coast of India has been covered. These Regulations 
on one hand completely and comprehensively prohibits certain 
nature of activities and on the other hand regulates other 
commercial and building activities through restrictions. 


Ecomark Scheme 

In the year 1991, the Ministry has taken the initiative of 
introducing labelling of environment friendly products. 
‘Ecomark’ can be used by any manufacturer who complies 
with the environment criteria notified by the Ministry of 
Environment. The primary and predominant object of this 
scheme is to encourage manufacturers to introduce 
environment friendly products and the consumers to buy them. 


Power to Make Rules Relating to Bio-Medical Waste 
Management and Handling 

The Bio-Medical Waste (Management and Handling) Rules, 
1998 are framed by the Central Government in exercise of the 
powers conferred on it under Sections 6, 8 and 25 of the 
Environment (Protection) Act, 1986. 

Section (6) of the Environment (Protection) Act, 1986 deals 
with ‘Rules to regulate environmental Pollution’, which reads 
as follows : 

Section 6 (1) —The Central Government may, by notification 
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i 
in the Official Gazette, make rules in respect of all or any of 

the matters referred to in Section 3. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of 
the following matters, namely: 

(a) the standards of quality of air, water or soil for various 
areas and purposes; 

(b) the maximum allowable limits of concentration of various 
environmental pollutants (including noise) for different 
areas; 

(c) the procedures and safeguards for the handling of 
hazardous substances; 


(d) the prohibition and restrictions on the handling of hazardous 
substances in different areas; 


(e) the prohibition and restrictions on the location of industries 
and the carrying on of processes and operations in 
different areas; 


(f) the procedures and safeguards for the prevention of 
accidents which may cause environmental pollution and 
for providing for remedial measures for such accidents. 


Section 8 of the Act deals with ‘Persons handling hazardous 
substances’ to comply with procedural safeguards. It states 
that “No person shall handle or cause to be handled any 
hazardous substance except in accordance with such 
procedure and after complying with such safeguards as may 
be prescribed”. 

Section 25 of the Act deals with ‘power to make rules’. 
Particularly, Clause (b) of Section 25 deals with this subject 
matter, which reads as, “the procedure in accordance with 
and the safeguards in compliance with hazardous substances 
shall be handled or caused to be handled under Section 8”. 


~*~ 


d. Rules Regarding Bio-Medical Waste Management and 
Handling 


The Bio-Medical Waste (Management and Handling) Rules, 
1998 have been passed by the Ministry of Environment and 
Forests through a Gazette Notification, in exercise of the 
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powers conferred by Sections 6, 8 and 25 of the Environment 
(Protection) Act, 1986. 


These Rules contain 14 Sections, 6 Schedules and 5 Forms. 
Primarily these rules focus on management and handling of 
Bio-Medical Waste by prescribing standards as to treatment 
and disposal. As acorollary, these Rules mandate compliance 
of different procedures as to segregation, packaging, 
transportation and storage. These Rules create duties on the 
part of every occupier of an institution generating bio-medical 
waste, which includes hospital, nursing home, clinic, 
dispensary, veterinary institution, animal house, pathological 
laboratory, blood bank etc. These Rules also envisage a 
prescribed authority for the purpose of enforcement. 


e. The Bio-Medical Waste (Management and Handling) Rules - 
Recent Amendments: 
In the year 2003, the Bio-Medical Waste (Management and 
Handling) (Amendment) Rules have been passed. Primarily 
(apart from others), this amendment introduces the following: 
(a) The Ministry of Defence shall constitute in that Ministry, 
an Advisory Committee consisting of the following in 
respect of all healthcare establishments including 
hospitals, nursing homes, clinics, dispensaries, veterinary 
institutions, animal houses, pathological laboratories and 
blood banks of the Armed Forces Medical Services and 
the Ministry of Defence in matters relating to 
implementation of these rules, namely: 
i) Additional Director General of Armed Forces Medical 
Services - Chairman 
ii) Arepresentative of the Ministry of Defence not below 
the rank of Deputy Secretary, to be nominated by that 
Ministry - Member 
iii) A representative of the Ministry of Environment and 
Forests not below the rank of Deputy Secretary to be 
nominated by that Ministry - Member 
iv) A representative of the Indian Society of Hospitals 
Waste Management, Pune - Member 
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Recent Amendments 


(b) Section 9A dealing with Monitoring of implementation of 
the rules in Armed Forces Health Care Establishments: 


i 


The Central Pollution Control Board shall monitor the 
implementation of these rules in respect of all the 
Armed Forces healthcare establishments under the 
Ministry of Defence. 


After giving prior notice to the Director General Armed 
Forces Medical Services, the Central Pollution Control 
Board along with one or more representatives of the 
Advisory Committee constituted under sub-rule (2) of 
Rule 9 may, if it considers it necessary, inspect any 
Armed Forces healthcare establishments. 


Kkkkkek 
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LAW RELATING TO BIO-MEDICAL WASTE. 
MANAGEMENT AND HANDLING 


Fundamental Premise and Objectives 
introduction: 


In exercise of the powers conferred by Sections 6, 8 and 25 
of the Environment (Protection) Act, 1986, the Central 
Government has notified The Bio-Medical Waste (Management 
and Handling) Rules, 1998. These Rules were further amended 
w.e.f. 17th September, 2003 by the Bio-Medical Waste 
(Management and Handling) (Amendment) Rules, 2003. 


Why have these Rules been Formulated? 


Production of bio-medical waste, in large quantities, is an 
unavoidable side effect of the modern scientific and medical 
scenario. Nothing much can be done to alter that. The 
treatment and disposal of such type of waste, however, is an 
extremely relevant and sensitive issue, because it involves 
questions related to environment pollution and public health 
hazards. In this context, there was a pressing need for 
formulating Rules that would standardize and legalize 
procedures related to the management and handling of bio- 
medical waste. The Bio-Medical Waste (Management and 
Handling) Rules, 1998 were formulated to meet this 
requirement. 


Extent and Applicability 


This Rules apply to all those institutions that generate bio- 
medical waste and includes a hospital, nursing home, clinic, 
dispensary, veterinary institution, animal house, pathological 
laboratory, blood bank etc. 
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To whom are these Rules Applicable? 


Cc. 


To whom are these Rules Applicable? 


These Rules are not meant only for the benefit of hospital 
authorities or those persons who generate bio-medical waste 
matter. Any person who comes into contact with bio-medical 
waste in any form, whether he or she generates, collects, 
receives, stores, transports, treats, disposes or handles such 
waste, comes under the fold of these Rules. This means that 
a wide variety of persons, ranging from administrators of 
hospitals, doctors and medical attendants to cleaners and 
operators of garbage units, all form part of the network to 
whom these Rules are applicable. 


Statutory Definitions of Select Words and Phrases 
Act - the Environment (Protection) Act, 1986 


Animal House — a place where animals are reared or kept for 
experiments or testing purposes. 


Authorization - permission granted by the prescribed authority 
for the generation, collection, reception, storage, 
transportation, treatment, disposal and/or any other form of 
handling of bio-medical waste in accordance with these rules 
and any guidelines issued by the Central Government. 


Authorized person - an occupier or operator authorized by 
the prescribed authority to generate, collect, receive, store, 
transport, treat, dispose and/or handle bio-medical waste in 
accordance with these rules and any guidelines issued by the 
Central Government. 


Bio- medical waste — any waste, which is generated during 
the diagnosis, treatment, or immunization of human beings or 
animals, or in research activities pertaining thereto or in the 


production or testing of biologicals and including categories 
mentioned in Schedule |. 


Biologicals — any preparation made from organisms, micro 
organisms or product of metabolism and bio-chemical reactions 
intended for use in the diagnosis, immunization or the treatment 


of human beings or animals or in research activities pertaining 
thereto. 
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Bio- medical waste treatment facility — any facility wherein 
treatment, or disposal of bio-medical waste, or processes 
incidental to such treatment or disposal is carried out and 
includes common treatment facilities. 

Form — a Form appended to these Rules. 

Occupier- (in relation to any institution generating bio-medical 
waste, which includes a hospital, nursing home, clinic, 
dispensary, veterinary institution, animal house, pathological 
laboratory, blood bank by whatever name called) - a person 
who has control over that institution and/or its premises. 
Operator of a bio-medical waste facility — a person who 
owns or controls or operates a facility for the collection, 
reception, storage, transport, treatment, disposal or any other 
form of handling of bio-medical waste. 


Schedule — a Schedule appended to these Rules. 


Kaekkkk 
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CHAPTER IV 


OBLIGATION TO MANAGE AND HANDLE BIO- 
MEDICAL WASTE 


a. People Obligated under the Rules 


The Rules states that it shall be the duty of the occupier of an 
institution generating bio-medical waste which includes a 
hospital, nursing home, clinic, dispensary, veterinary 
institution, animal house, pathological laboratory, blood bank 
by whatever name called to take all steps to ensure that such 
waste is handled without any adverse effect to human health 
and the environment. 


Occupier in relation to an institution generating bio-medical 
waste means a person who has the control over that institution 
and/or its premises. So, it is the person who holds control 
over an institution and/or its premises that the Rules make 
duty bound to observe the stipulated standards and procedures. 


However, the Rules explicitly state that it applies to all persons 
who generate, collect, receive, store, transport, treat, dispose 
or handle bio-medical waste in any form. They shall be 
responsible for acts and omissions that fall under their 
activities. 


b. Obligations under the Rules 


The general obligation under the Rules is to take all steps that 
are necessary to ensure that the bio-medical waste is handled 
without any adverse effect to human health and the 
environment. Specific obligations however, falls mainly under 
two categories. 

Firstly, every occupier of an institution generating, collecting, 
receiving, storing, transporting, treating, disposing and/or 
handling bio-medical waste in any manner, except such 
occupier of clinics, dispensaries, pathological laboratories, 
blood banks providing treatment /service to less than 1000 
patients per month, and also every operator of a bio-medical 
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Schedule VI 


waste facility shall obtain necessary authorisation from the 
prescribed authority, for dealing with bio-medical wastes. 


Secondly, every occupier, where required, shall set up in 
accordance with the time-schedule given below, requisite bio- 
medical waste treatment facilities like incinerator, autoclave, 
microwave system for the treatment of waste, or ensure 
requisite treatment of waste at a common waste treatment 
facility or any other waste treatment facility. It may be noted 
that the prescribed time limits for all types of institutions have 
already expired by 31 December 2002, making these facilities 
mandatory for all. 


SCHEDULE VI 
[See Rule 5] 


SCHEDULE FOR WASTE TREATMENT FACILITIES LIKE 
INCINERATOR/ AUTOCLAVE/ MICROWAVE SYSTEM 


Hospitals and nursing 

homes in towns. with By 30th June, 2000 or 
population of 30 lakhs and | earlier 

above 


Hospitals and nursing 
homes in towns. with 
population of below 30 lakhs, 


(a) With 500 beds and 
above 

(b) With 200 beds and] By 31st December, 2000 
above but less than 500 | or earlier 
beds 

(c) With 50 beds and above 
but less than 200 beds 
With less than 50 beds | By31stDecember, 2002 or earlier 


By 30th June, 2000 or earlier 


By 31st December, 2001 or earlier 


All other institutions : 

generating bio-medical | By 31st December, 2002 
waste not included in A and | Or earlier 

B above 
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Cc. 


How can an Institution or a Waste Treatment Facility 
Obtain the Authorisation to Manage and Handle Bio- 
Medical Waste? 


As stated above, every occupier of an institution, generating, 
collecting, receiving, storing, transporting, treating, disposing 
and/or handling bio-medical waste in any manner, and providing 
treatment or service to at least one thousand patients per 
month and every operator of a bio-medical waste facility shall 
apply to the prescribed authority for grant of authorization. 


it is needless to mention here that for obtaining authorisation 
from the prescribed authority, the occupier of the institution 
shall have to set up all the necessary facilities and meet all 
the prescribed standards of waste handling and treatment. 
Facilities are to be established for treating and disposing the 
bio-medical waste in accordance with Schedule | and for 
complying with the standards prescribed in Schedule V. 


Authorisation can be obtained from the prescribed authority 
by setting up necessary facilities and applying on Form | given 
in the Rules. A copy of the Form is given below for ready 
reference. 
FORM! 
[See Rule 8] 
APPLICATION FOR AUTHORIZATION/RENEWAL OF 
AUTHORIZATION 
(To be submitted in duplicate) 
To 
The Prescribed Authority, 
(Name of the State Government/UT Administration), 
Address. 


1. Particulars of Applicant: 
(i) Name of the Applicant: 
(In block letters & in full) 
(ii) Name of the Institution: 
Address: 
Tele No., Fax No., Telex No.: 
2. Activity for which authorization is sought: 
(i) Generation 
(ii) Collection 
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Prescribed Authority for Grant of Authorization and Advisory Committee 


(iii) Reception 

(iv) Storage 

(v) Transportation 

(vi) Treatment 

(vii) Disposal 
(vili)Any other form of handling 

3. Please state whether applying for fresh authorization or 
for renewal: 

(In case of renewal previous authorization number and 
date): 

4. (i) Address of the institution handling bio-medical wastes: 
(ii) Address of the place of the treatment facility: 

(iii) Address of the place of disposal of the waste: 

5. (i) Mode of transportation (in any) of bio-medical waste: 
(ii) Mode(s) of treatment: 

6. Brief description of method of treatment and disposal (attach 
details): 

7. (i) Category (see Schedule 1) of waste to be handled: 
(ii) Quantity of waste (categorywise) to be handled per 
month: 

8. Declaration 
| do hereby declare that the statements made and 
information given above are true to the best of my 
knowledge and belief and that | have not concealed any 
information. 
| do also hereby undertake to provide any further 
information sought by the prescribed authority in relation 
to these rules and to fulfil any conditions Stipulated by the 
prescribed authority. 


Date......... Signature of the Applicant 
Place....... Designation of the Applicant 


Prescribed Authority for Grant of Authorization and 
Advisory Committee 


Government of every State and Union Territories were required 
to establish, within one month of the coming into force of the 
Rules, a prescribed authority for granting authorization and 
implementing the Rules. 


Respective Governments were also required to constitute an 
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Advisory Committee consisting of experts in the field of medical 
and health, animal husbandry and veterinary sciences, 
environmental management, municipal administration, and any 
other related department or organization, including non- 
governmental organizations. As and when required, the 
Committee is required to advise the Government and the 
prescribed authority about matters related to the 
implementation of these Rules. Similarly, the Ministry of 
Defence is required to constitute in the Ministry, an Advisory 
Committee in respect of all healthcare establishments of the 
Armed Forces under the Ministry of Defence, to advise the 
Director General, Armed Forces Medical Services and the 
Ministry of Defence in matters relating to implementation of 
these rules. 


Processing of Application by the Prescribed Authority 


The prescribed authority shall on receipt of Form | make such 
enquiry as it deems fit and if it is satisfied that the applicant 
possesses the necessary capacity to handle bio-medical waste 
in accordance with these Rules, grant or renew an authorisation 
as the case may be. 


An authorisation shall be granied for a period of three years, 
including an initial trial period of one year from the date of 
issue. Thereafter, an application shall be made by the occupier/ 
operator for renewal. All such subsequent authorisation shall 
be for a period of three years. A provisional authorisation will 
be granted for the trial period, to enable the occupier/operator 
to demonstrate the capacity of the facility. 

The prescribed authority may after giving reasonable 
opportunity of being heard to the applicant and for reasons 
thereof to be recorded in writing, refuse to grant or renew 
authorisation. 

Every application for authorisation shall be disposed of by the 
prescribed authority within ninety days from the date of receipt 
of the application. 
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Grant of Authorisation by the Prescribed Authority 
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f. Grant of Authorisation by the Prescribed Authority 


The authorization to operate a facility shall be issued in Form 
IV, subject to conditions laid therein and such other condition, 
as the prescribed authority, may consider necessary. 


FORM IV 
[See Rule 8(4)] 


AUTHORISATION FOR OPERATING A FACILITY FOR 
COLLECTION, RECEPTION, TREATMENT, STORAGE 
TRANSPORT AND DISPOSAL OF BIOMEDICAL WASTES 


1. File No. of authorisation and date Of iSSUEC..................ceeeeceeeeeeeeee ees 


i Sigs eh ele ee Of .................-./..i8 hereby granted an authorisation to 
operate a facility for collection, reception, storage, transport and 
disposal of biomedical waste on the premises situated at 


3. This authorization shall be in force for a period of ........... years from 
the date of issue. 


4. This authorisation is subject to the conditions stated below and to 
such other conditions as may be specified in the rules for the time 
being in force under the Environment (Protection) Act, 1986. 


a Signature: ... ... ... 
Designation: ... ... ... 


Terms and conditions of authorisation* 

1. The authorisation shall comply with the provisions of the Environment 
(Protection) Act, 1986, and the Rules made there under. 

2. The authorisation, or its renewal, shall be produced for inspection at 
the request of an officer authorized by the prescribed authority. 

3. The person authorised shall not rent, lend, sell, transfer, or otherwise 
transport the biomedical wastes without obtaining prior permission 
of the prescribed authority. 

4. Any unauthorised change, in personnel, equipment, or working 
conditions, as mentioned in the application by the person authorised 
shall constitute a breach of authorisation. 

5. It is the duty of the authorized person to take prior permission of the 
prescribed authority to close down the facility. 


Additional terms and conditions may be stipulated by the 
prescribed authority. 
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g. Cancellation or Suspension of Authorisation 

The prescribed authority has the power to cancel or suspend 
the authorisation if, for reasons to be recorded in writing, the 
occupier/ operator has failed to comply any provisions of the 
Environment (Protection) Act, 1986 or this Rules, provided 
that no authorisation shall be cancelled or suspended without 
giving a reasonable opportunity to the occupier/ operator of 
being heard. 


h. Appeal 

Any person aggrieved by an order of the Director General, 
Armed Forces Medical Services, under these Rules, may, 
within thirty days from the date on which the order is 
communicated to him, make an appeal to the Central 
Government in the Ministry of Environment and Forests. 

In all other cases, any person aggrieved by an order made by 
the prescribed authority under these Rules may, within thirty 
days from the date on which the order is communicated to 
him or her, make an appeal in Form V to such authority as the 
Government of State or Union Territory may think fit to 
constitute. | 

FORM V 
[See Rule 13] 


APPLICATION FOR FILING APPEAL AGAINST ORDER PASSED BY THE 
PRESCRIBED AUTHORITY AT DISTRICT LEVEL OR REGIONAL OFFICE 
OF THE POLLUTION CONTROL BOARD ACTING AS PRESCRIBED 
AUTHORITY OR THE STATE/UNION TERRITORY LEVEL AUTHORITY 


1. Name and address of the person applying for appeal: 

2. Number, date of order and address of the authority that passed the 
order, against which appeal is being made (certified copy of order to 
be attached): 

3. Ground on which the appeal is being made: 

4. List of enclosures other than the order referred in para 2 against 
which appeal is being filed: 


BRIDE 5. soo vos Signature ... ...... 
Name & Address... ... ... 


KKK 


33 


- 


wt 
{ es 
a. 

- 


BIO-MEDICAL WASTE AND THE LAW 


CHAPTER V 


DUTIES OF OCCUPIERS 


Fundamental Duty of an Occupier 


The fundamental duty of an occupier, with regard to handling 
and management of Bio-medical wastes is to take all steps 
necessary to ensure that such waste is handled without any 
adverse effect to human health and the environment. 


b. Setting up of Facilities 


Cc. 


Every occupier, as required, shall set up, necessary bio-medical 
waste treatment facilities like incinerator, autoclave, microwave 
system for the treatment of waste, or ensure requisite treatment 
of waste at a common waste treatment facility, or any other 
waste treatment facility. 


Submission of Annual Report 


Every occupier or operator shall submit an annual report to the 
prescribed authority in Form II by 31st January every year, to 
include information about the categories and quantities of bio- 
medical wastes handled during the preceding year. The 
prescribed authority shall send this information in a compiled 
form to the Central Pollution Control Board by 31st March every 
year. 


Form Il is produced here for the purpose of facilitating readers’ 
ready reference. 
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FORM Il 
(See Rule 10) 
ANNUAL REPORT 


(To be submitted to the prescribed authority by 31st January 
every year) 


1. Particulars of the applicant: 
(i) Name of the authorized person (occupier/operator): 
(ii) Name of the institution: 
Address: 
Tel. No. 
Telex No. 
Fax No. 


2. Categories of waste generated and quantity on a monthly 
average basis: 


3. Brief details of the treatment facility: 

In case of off-site facility: 

(i) Name of the operator: 

(ii) Name and address of the facility: 
(iii) Tel. No., Telex No., Fax No. 
Category-wise quantity of waste treated: 
Mode of treatment with details: 


Any other information: 


3 tS 


Certified that the above report is for the period from: 


Date........ Signature: ... ... ... 


Place....... Designation: ... ... ... 


d. Accident Reporting 


When any accident occurs at any institution or any site where 
bio-medical waste is handled, or if an accident happens during 
transportation of such waste, the authorized person shall report 
the accident in Form III to the prescribed authority forthwith. 
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FORM lil 
(See Rule 12) 
ACCIDENT REPORTING 


Date and time of accident: 

Sequence of events leading to accident: 

The waste involved in accident: 

Assessment of the effects of the accidents on human 
health and the environment: 

5. Emergency measures taken: 

6. Steps taken to alleviate the effects of accidents: 

7. Steps taken to prevent the recurrence of such an accident: 


pin 


3”): ao SiGnatit@s............ 
> Sa Designation: ... ... 


Obtaining Authorisation 


We have already dealt with Authorisation, in detail, in the 
previous chapter. Suffice here to say that it is the duty of the 
occupier of an institution dealing with bio-medical waste, if he 
or she is treating/ serving at least 1000 patients in a month 
and every operator of a bio-medical waste facility, to obtain 
necessary authorisation from the prescribed authority. 


Maintenance of Records 

Every authorized person shall maintain records related to the 
generation, collection, reception, storage, transportation, 
treatment, disposal, and/or any form of handling of bio-medical 
waste in accordance with these rules and any guidelines issued. 
All such records shall be subject to inspection and verification 
by the prescribed authority at any time. 


wkakkke 
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CHAPTER VI 


STANDARDS FOR THE HANDLING AND 
TREATMENT OF BIO-MEDICAL WASTE 


Basic Premise 


Bio-medical waste shall not be mixed with other type of 
waste. 


Any non bio-medical solid waste, generated in hospitals 
and nursing homes, as well as duly treated bio-medical 
wastes, shall be picked up by the Municipal body of the 
area, for disposal at municipal dump site. 


Untreated bio-medical waste should never be kept stored 
for more than 48 hours. However, if it becomes necessary 
to store the waste beyond this time limit, the authorized 
person must take permission of the prescribed authority, 
and adopt measures to ensure that the waste does not 
adversely affect human health and the environment. 


b. Categorization and Segregation 


Before disposal, bio-medical waste should be segregated 
according to the categories prescribed because the mode of 
disposal for various categories are different. These details 
are as provided in Schedule |: 
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Waste 
Category No. 


Category No.| 


Category No.2 


Category No.3 


Category No.4 


Category No.5 


Category No.6 


Category No.7 


Category No.8 


Category No.9 


Category No.10 


Categories of Bio-Medical Waste 


EE eee 


SCHEDULE | 
(See Rule 5) 


CATEGORIES OF BIO-MEDICAL WASTE 


Waste Category Type 


Human Anatomical Waste 
(Human tissues, organs, body parts) 


Animal Waste 

(Animal tissues, organs, body parts 
carcasses, bleeding parts, fluid, blood 
and experimental animals used in 
research, waste generated by veterinary 
hospitals colleges, discharge from 
hospitals, animal houses) 


Microbiology & Biotechnology Waste 
(Wastes from laboratory cultures, stocks 
or specimens of micro-organisms live or 
attenuated vaccines, human and animal 
cell culture used in research and 
infectious agents from research and 
industrial laboratories, wastes from 
production of biologicals, toxins, dishes 
and devices used for transfer of 
cultures) 


Waste sharps 

(Needles, syringes, scalpels, blades, 
glass, etc. that may cause puncture and 
cuts. This includes both used and unused 
sharps) 


Discarded Medicines and Cytotoxic drugs 
(Wastes comprising of outdated, 
contaminated and discarded medicines) 


'8fSoiled] Waste 

(Items contaminated with blood, and body 
fluids including cotton, dressings, soiled 
plaster casts, lines, beddings, other 
material contaminated with blood) 


Solid Waste 

(wastes generated from disposable items 
other than the waste sharps such as 
tubings, catheters, intravenous sets 
etc). 


Liquid Waste 

(waste generated from laboratory and 
washing, cleaning, house-keeping and 
disinfecting activities) 


Incineration Ash 
(ash from incineration of any bio-medical 
waste) 


Chemical Waste 

(chemicals used in production of 
biologicals, chemicals used _ in 
disinfection, as insecticides, etc.) 
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Treatment and Disposal 
Option’ 


incineration@/deep burial* 


incineration @/deep burial* 


local autoclaving/micro- 
waving/incineration@ 


disinfection (chemical 
treatment @ @/autoclaving/ 
microwaving and mutilation/ 
shredding## 


incineration @/destruction 
and drugs disposal in 
secured landfills 


incineration @ autoclaving/ 
microwaving 


disinfectionby chemical 
treatment@ @ autoclaving/ 
microwaving and mutilation/ 
shredding## 


disinfection by chemical 
treatment@ @ and 
discharge into drains. 


disposal in municipal landfill 


chemical treatment@ @ and 
discharge into drains for 
liquids and secured landfill 
for solids. 


BIO-MEDICAL WASTE AND THE LAW 
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Options given above are based on available technologies. 
Occupier/operator wishing to use other State-of-the-art 
technologies shall approach the Central Pollution Control 
Board to get the standards laid down to enable the prescribed 
authority to consider grant of authorisation 


Chemicals treatment using at least 1% hypochlorite solution 
or any other equivalent chemical reagent. It must be ensured 
that chemical treatment ensures disinfection. 


Mutilation/shredding must be such so as to prevent 
unauthorised reuse. 


There will be no chemical pretreatment before incineration. 
Chlorinated plastics shall not be incinerated. 

Deep burial shall be an option available only in towns with 
population less than five lakhs and in rural areas. 


c. Arrangement in Coloured Bags or Containers 


The segregated waste should be arranged in coloured 
containers or bags, at the point of generation, in accordance 
with the standards prescribed by Schedule II. 


SCHEDULE II 
(See Rule 6) 


COLOUR CODING AND TYPE OF CONTAINER FOR DISPOSAL OF 


Blue/White 
Transulent 


Black 


BIO-MEDICAL WASTES 


Type of Waste Category Treatment options as per 
Container Schedule | 


Plastic bag Cat. 1, Cat. 2, 


and Cat. 3, Cat. Incineration/deep burial 
6. 
Disinfected Cat. 3, Cat. 6, Autoclaving/Microwaving/ 


Chemical Treatment 


container/plastic| Cat.7. 


bag 


Plastic bag/ Cat. 4, Cat. 7. Autoclaving/Microwaving/ 
puncture proof Chemical Treatment and 
container destruction/shredding 


Cat. 5 and Cat. 9 Disposal in secured landfill 


and Cat. 10. 
(solid) 


Plastic bag 
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abelling of Containers or Bags 


Notes: 

-4. Colour coding of waste categories with multiple treatment 
options as defined in Schedule |, shall be selected 
depending on treatment option chosen, which shall be as 
specified in Schedule |. 


2. Waste collection bags for waste types needing incineration 
shall not be made of chlorinated plastics. 


3. Categories 8 and 10 (liquid) do not require containers/ 
bags. 

4. Category 3 if disinfected locally need not be put in 
containers/bags. 


Labelling of Containers or Bags 


The containers or bags containing the various categories of 
bio-medical waste have to be labelled as per the instructions 
given in Schedule Ill. 


SCHEDULE III 
(See Rule 6) 
LABLE FOR BIO-MEDICAL WASTE CONTAINERS/BAGS 


Bio-Hazard Symbol Cytotoxic Hazard Symbol 


HANDLE WITH CARE 


Note:- The Lable should be non-washable and prominently visible. 
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e. Transportation of Containers or Bags 


lf a container has to be transported from the area where the 
bio-medical waste was produced, to any treatment facility 
outside the area, the container should, apart from the label 
prescribed in Schedule Ill, also carry the information prescribed 
in Schedule IV. 


SCHEDULE IV 
(See Rule 6) 


oe FOR TRANSPORT OF BIO-MEDICAL WASTE 
CONTAINERS/BAGS: 


Waste category No. ...... 


Waste class 

Waste description 

Sender’s Name & Address Receiver’s Name & Address 
Phone No. Phone No. 

Telex No. Telex No. 

Fax No. Fax No. 

Contact Person ... Contact Person ... 


In case of emergency please contact: 
Name & Address: 
Phone No. 


Note: - Label shall be non-washable and prominently visible. 


° The label should be non-washable and prominently 
visible. 

* Notwithstanding anything contained in the Motor 
Vehicles Act, 1988, or the Rules made there under, 
untreated bio-medical waste shall be transported only 
in such vehicle as may be authorized for the purpose 
by a competent authority as specified by the 
government. 
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e. 


Summation 

For the sake of its importance, even at the cost of repetition, 
it is once again reiterated that the object of a person who is in 
charge of any bio-medical waste should be to ensure that 
they are properly handled so that no adverse effects are caused 
to human health and the environment. In no case, bio-medical 
waste should be allowed to be mixed with other types of 
wastes. In storing as well as transporting, all prescribed 
precautions are to be compulsorily ensured. 


Finally, no untreated bio-medical waste should be stored 
beyond a period of 48 hours. If at all this cannot be avoided, 
then the person in charge must obtain permission from the 
prescribed authority and take measures to ensure that the 
waste does not cause any adverse effect to human health 
and the environment. 


ekkkkx 
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CHAPTER VII 


STANDARDS FOR TREATMENT AND DISPOSAL 
OF BIO-MEDICAL WASTE 


a. Treatment and Disposal 


All bio-medical waste shall be treated and disposed of in 
accordance with Schedule |, and in compliance with the 
standards prescribed in Schedule V. The standards prescribed 
for treatment and disposal of bio-medical wastes are given 
below. 


b. Standards for Incinerators 


All incinerators shall meet the following operating and emission 
standards. 


Operating Standards: 
4. Combustion efficiency (CE) shall be at least 99.00%. 
2. The Combustion efficiency is computed as follows: 
%CO2 
C.E.=———————_ X100 
%CO2 + % CO 
3. The temperature of the primary chamber shall be 800 + 
50°C. 
4. The secondary chamber gas residence time shall be at 


least 1 (one) second at 1050 + 50°C, with minimum 3% 
oxygen in the stack gas. 


Emission Standards 

Parameters Concentration mg/Nm3 at (12% COd correction) 
(1) Particulate matter 150 

(2) Nitrogen Oxides 450 

(3) HCL 50 

(4) Minimum stack height shall be 30 metres above ground 
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Standards for Water Autoclaving 
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(5) Volatile organic compounds in ash shall not be more than 
0.01%. 

¢ Suitably designed pollution control devices should be 
installed/retrofitted with the incinerator to achieve the 
above emission limits, if necessary. 

e Wastes to be incinerated shall not be chemically treated 
with any chlorinated disinfectants. 


¢ Chlorinated plastics shall not be incinerated. 

¢ Toxic metals in incineration ash shall be limited within the 
regulatory quantities as defined under the Hazardous 
Waste (Management and Handling) Rules, 1989. 


e Only low sulphur fuels like L.D.OdLS.H.S.1 Diesel shall 
be used as fuel in the incinerator. 


c. Standards for Water Autoclaving 


The autoclave should be dedicated for the purposes of 
disinfecting and treating bio-medical waste. 
(Il) When operating a gravity flow autoclave, medical waste 
shall be subjected to: 
(i) Atemperature of not less than 121°C and pressure of 
15 pounds per square inch (psi) for an autoclave 
residence time of not less than 60 minuites; or 
(ii) Atemperature of not less than 135°C and a pressure of 


31 psi for an autoclave residence time of not less 
than 45 minutes; or 


(iii) A temperature of not less than 149°C anda pressure of 


92 psi for an autoclave residence time of not less 
than 30 minutes. 


(Il) When operating a vacuum autoclave, medical waste 
shall be subjected to a minimum of one pre-vacuum pulse 


to purge the autoclave of all air. The waste shall be 
subjected to the following: 


(i) Atemperature of not less than 121°C and pressure of 


15 psi per an autoclave residence time of not less 
than 45 minutes; or 
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(ii) A temperature of not less than 135°C and a pressure 
of 31 psi for an autoclave residence time of not less 
than 30 minutes; 


Medical waste shall not be considered properly treated 
unless the time, temperature, and pressure indicators 
indicate that the required time, temperature and pressure 
were reached during the autoclave process. If for any 
reasons, time temperature or pressure indicator indicates 
that the required temperature, pressure or residence time 
was not reached, the entire load of medical waste must 
be autoclaved again until the proper temperature, pressure 
and residence time were achieved. 


Recording of Operational Parameters: 


Each autoclave shall have graphic or computer recording 
devices, which will automatically, and continuously monitor 
and record dates, time of day, load identification number, 
and operating parameters throughout the entire length of 
the autoclave cycle. 


Validation Test: 


Spore testing: The autoclave should completely and 
consistently kill the approved biological indicator at the 
maximum design capacity of each unit. Biological indicator 
for autoclave shall be a Bacillus stearothermophilus spore 
using vials or spore strips, with at least 1X104 spores per 
millilitre. Under no circumstances will an autoclave have 
minimum operating parameters less than a residence time 
of 30 minutes, regardless of temperature and pressure, a 
temperature less than 121 °C or a pressure less than 15 


psi. 


(V1) Routine Test: 


A chemical indicator strip/tape that changes colour when 
a certain temperature is reached can be used to verify 
that a specific temperature has been achieved. It may be 
necessary to use more than one strip over the waste 
package at different location to ensure that the inner 
content of the package has been adequately autoclaved. 
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d. Standards for Liquid Waste 


The effluent generated from the hospital should conform to 
the following limits. 


PARAMETERS ‘ PERMISSIBLE LIMITS 


PH 63-9.0 

Suspended solids 100 mg/l 

Oil and grease 10 mg/l 

BOD 30 mg/l 

COD 250 mg/l 

Bio-assay test 90% survival of fish after 


96 hours in 100% effluent. 


These limits are applicable to those hospitals that are either 
connected with sewers without terminal sewage treatment plant 
or not connected to public sewers. For discharge into public 
sewers with terminal facilities, the general standards as notified 
under the Environment (Protection) Act, 1986 shall be 
applicable. 


e. Standards for Microwaving 


Ts 


Microwave treatment shall not be used for cytotoxic, 
hazardous, or radioactive wastes, contaminated animal 
carcasses, body parts, and large metal items. 


The microwave system shall comply with the efficacy test 
or routine tests and the supplier, before operation of the 
limit, may provide a performance guarantee. 


The microwave should completely and consistently kill 
the bacteria and other pathogenic organisms that are 
ensured by approved biological indicator at the maximum 
design capacity of each microwave unit. Biological 
indicators for microwave shall be Bacillus Subtilis spores 


using vials or spore strips with at least 1X104 spores per 
millilitre. | 
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Standards for Deep Burial 


1. A pit or trench should be dug about 2 metres deep. It 
should be half filled with waste, then covered with lime 
within 50 cm of the surface, before filling the rest of the 
pit with soil. 

2. \Itmust be ensured that animals do not have any access 
to burial sites. Covers of galvanized iron/wire meshes may 
be used. 


3. On each occasion, when wastes are added to the pit, a 
layer of 10 cm of soil shall be added to cover the wastes. 


4. Burial must be performed under close and dedicated 
supervision. 

5. The deep burial site should be relatively impermeable and 
no shallow well should be close to the site. 


6. The pits should be distant from habitation, and sited so 
as to ensure that no contamination occurs of any surface 
water or ground water. The area should not be prone to 
flooding or erosion. 


7. The location of the deep burial site will be authorised by 
the prescribed authority. 


8. The institution shall maintain a record of all pits for deep 
burial. 


Common Disposal or Incineration Sites 


The Municipal Corporations, Municipal Boards or Urban Local 
Bodies, as the case may be (without prejudice to the rule 
relating to the treatment and disposal of bio-medical waste) 
shall be responsible for providing suitable common disposal 
or incineration sites for the bio-medical wastes generated in 
the area under their jurisdiction. In areas outside the jurisdiction 
of any municipal body, it shall be the responsibility of the 
occupier generating bio-medical waste, or the operator of a 
bio-medical waste treatment facility to arrange for suitable 
sites individually or in association, so as to comply with the 
provisions of these Rules. : 
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CHAPTER VIII 


ENFORCEMENT OF THE LAW 


introduction 


In the preceding Chapters we have seen various legal 
provisions that are relevant in environmental protection. These 
provisions on the one hand educates the concerned people 
about the desirable standards that are to be adhered to, and 
on the other hand provide for penalties for deviation and 
mechanisms for enforcement. 


This is necessary since it is often seen that the targeted 
persons either are not aware of the required standards or are 
unscrupulous in not meeting them. The Bio-Medical Waste 
(Management and Handling) Rules is also not an exception to 
this. The occupiers/ operators are either not aware of the 
standards or are not meeting them to save a few pennies. 


Monitoring of Implementation | 


The Bio-Medical Waste (Management and Handling) Rules, 
1998 is a subordinate legislation issued under the provisions 
contained in the parent Act, i.e. The Environment (Protection) 
Act, 1986. The enforcement provisions contained in the parent 
Act is therefore, applicable to the Rules also. Section 10 of 
the Environment Act gives power to persons authorized by 
the Central Government in this behalf, to enter at all reasonable 
times with such assistance as he considers necessary, any 
place: | 


* for the purpose of determining whether any provisions of 
this Act or the Rules made thereunder or any notice, order, 
direction or authorization served, made, given or granted 
under this Act is being or has been complied with, or - if 
he has the reason to believe that an offence under this 
Act or the Rules made thereunder has been or is being or 
is about to be committed; or 


° if he has reasons to believe that it may furnish evidence 
of the commission of an offence punishable under the | 


Act or Rules made thereunder; or 
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Cc. 


° ifhe has reasons to believe that it is necessary to prevent 
or mitigate environmental pollution. 


So, such authorized persons are well within their powers to 
check any institution where a violation of The Bio-Medical 
Waste (Management and Handling) Rules is taking place. 
Apart from these general powers under the parental Act, 
Prescribed Authority has the power to inspect and verify all 
records that are to be maintained by authorized persons under 
the Rules, to ensure that they are complying with the prescribed 
standards. The Rules also provide that Central Pollution 
Control Board shall monitor the implementation of these Rules 
in respect of all the Armed Forces Health care establishments, 
coming under the Ministry of Defence. 


Penalty for Contravention 


Section 15 of the Environment (Protection) Act provides 
stringent penalties, as follows: 


e Whoever fails to comply with or contravenes any of the 
provisions of this Act, or the Rules made or Orders or 
Directions issued thereunder, shall, in respect of each 
such failure or contravention, be punishable with 
imprisonment for a term which may extend to five years 


or with fine which may extend to one lakh rupees, or with 
both. 


e In case the failure or contravention continues, with 
additional fine which may extend to five thousand rupees 
for every day during which such failure or contravention 
continues after the conviction for the first such failure or 
contravention. 


e If the failure or contravention continues beyond a period 
of one year after the date of conviction, the offender shall 


be punishable with imprisonment for a term which may 
extend to seven years. 


¢ Incase of an offence by a company, every person, who 
at the time the offence was committed, was directly in 
charge of, and was responsible to the company for the 
conduct of the business, as well as the company shall be 
deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly. 


KEKKKEE 
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CHAPTER IX 


a. 


SUMMATION 


Environment Protection: A Directive Principle & A 
Fundamental Duty. 


The 42™ Constitutional Amendment has explicitly introduced 
‘Environment Protection and Improvement’ into the text of 
Constitution of India in the year 1976. By this amendment, 
Article 48A in Chapter IV dealing with Directive Principles of 
State Policy and Article 51A(g) in Chapter V dealing with 
Fundamental Duties became part of the Constitution. - 


Article 48A proclaims that the State shall endeavour to protect 
and improve the environment and to safeguard the forests 
and wild life of the country. 


Article 51A(g) enjoins upon every citizen to protect and 
improve the natural environment including forests, lakes, rivers 
and wild life, and to have compassion for living creatures. 


In fact, these two Articles in the Constitution of India constitute 
the foundation for environmental jurisprudence in India. 


On the early part of judicial contribution strengthening this 
jurisprudence, the Hon’ble Supreme Court has echoed similar 
concern in ‘Sachidanand Pandey v. State of West Bengal’ 
(AIR 1987 S.C. 1109) in the following words: 


“Whenever a problem of ecology is brought before 
the Court, the Court is bound to bear in mind Art. 48A 
of the Constitution ... and Art. 51A(g).... When the 
Court is called upon to give effect to the Directive 
Principle and the Fundamental Duty, the Court is not 
to shrug its shoulders and say that priorities are a 
matter of policy and so it is a matter for the policy- 
making authority. The least that the Court may do is 
to examine whether appropriate considerations are 
borne in mind and irrelevancies excluded. In 
appropriate cases, the Court may go further, but how 
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much further will depend on the circumstances of the 
case. The Court may always give necessary 
directions. However the Court will not attempt to nicely 
balance relevant considerations. When the question 
involves the nice balancing of relevant considerations 
the Court may feel justified in resigning itself to 
acceptance of the decision of the concerned authority”. 


b. Public Health as a Matter of Public Interest 


However, when it comes to Bio-Medical Waste management 
and handling, in the overall context of environment protection, 
relatively speaking, appropriate response from the Government 
of India was a delayed one. By then the problem of Bio-Medical 
Waste disposal has become an entrenched one. As a result 
of this, the disposal of Bio-Medical Waste has become a crucial 
aspect of public health protection. 


In view of the magnitude and enormity of the problem, legal 
regulation has become an inevitable necessity. Added to this, 
subsequent to passing of relevant rules in the year 1998, many 
a professionals from different quarters raised voice of protest 
as to the practical difficulties in implementing the standards 
of management and handling of bio-medical waste. The 
problem got further aggravated with mushrooming growth of 
private hospitals and nursing homes in the urban areas 
throughout the lengths and breadths of India. 


This has placed public health at new levels of risks in the 
form of unabated nature of serious infectious diseases. Hospital 
acquired infections have reached a new dimension in view of 
this etiological factor. 


Thanks to effective and timely intervention of Judiciary which 
has reiterated the need for appropriate management and 
handling of bio-medical waste in the overall public interest 
and instructed respective Governments to meaningfully 
implement and enforce these Rules, the problem is beginning 
to get the deserving attention. 
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c. Audit of Obtaining Scenario 


All along subsequent to passing of these Rules, we have 
witnessed, by and large in every place, instances of passing- 
the-buck syndrome between the State Pollution Control Boards 
and Departments of public health. 


However, particularly during 2003 and 2004 we started 
witnessing meaningful and effective partnerships between 
different provincial chapters of Indian Medical Association, 
local self governments and firms involved in management and 
handling of bio-medical waste. These endeavours and 
initiatives will undoubtedly create appropriate environment for 
others not only to take note but to replicate similar efforts in 
their own areas. 


d. Areas Need to be Addressed 

in addition to above initiatives, the following required to be 

addressed on a war footing by the concerned: 

(i) Development of required infrastructure 

(ii) Strengthening of processes facilitating segregation at the 
place of generation 

(iii) Creation of awareness as to Rules and Standards 

(iv) Programmes aiming at capacity building of the concerned 
who participate in different processes 

(v) Monitoring of execution 


e. Way Forward! 3 


Effective implementation and enforcement of any law, rule or 
regulation depend on their dissemination among the target 
groups, including enforcers. Ignorance of law is not an excuse 
but often it is a cause for non-adherence. This book aims to 
serve the purpose of disseminating the relevant provisions 
and standards concerning handling and management of Bio- 
medical wastes to those who are required to implement and 
comply with them. 


Khe 
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THE ENVIRONMENT (PROTECTION) ACT, 1986 
(29 of 1986) 
[23%May, 1986] 


An Act to provide for the protection and improvement of 
environment and for matters connected therewith. 
Wuereas decisions were taken at the United Nations Conference 
on the Human Environment held at Stockholm in June, 1972, in 
which India participated, to take appropriate steps for the protection 

and improvement of human environment; 

ANp wHereas it is considered necessary further to implement the 
decisions aforesaid insofar as they relate to the protection and 
improvement of environment and the prevention of hazards to 
human beings, other living creatures, plants and property; 

Be it enacted by Parliament in the Thirty-seventh Year of the 
Republic of India as follows: - 


CHAPTER | 
PRELIMINARY 
1. Short title, extent and commencement:- 

(1) This Act may be called the Environment (Protection) Act, 
1986. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date' as the Central 
Government may, by notification in the Official Gazette, 
appoint and different dates may be appointed for different 
provisions of this Act and for different areas. 


2. Definitions:- 
In this Act, unless the context otherwise requires — 


(a) “environment” includes water, air and land and the inter- 
relationship which exists among and between water, alr 
and land, and human beings, other living creatures, plants, 
micro-organism and property; 


1. Came into force on 19-11-1986, vide G.S.R. 1198(E), dated 12th 
November, 1986. 
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(b) 


(e) 


(f) 


(9) 


“environmental pollutant” means any solid, liquid or 
gaseous substance present in such concentration as may 
be, or tend to be, injurious to environment; 


“environmental pollution” means the presence in the 
environment of any environmental pollutant; 


“handling”, in relation to any substance, means the 
manufacture, processing, treatment, package, Storage, 
transportation, use, collection, destruction, conversié6n, 
offering for sale, transfer or the like of such substance; 


“hazardous substance” means any substance or 
preparation which, by reason of its chemical or physico- 
chemical properties or handling, is liable to cause harm 
to human beings, other living creatures, plants, micro- 
organism property or the environment; 

“occupier’, in relation to any factory or premises, means 
a person who has control over the affairs of the.factory or 
the premises and includes, in relation to any substance, 
the person in possession of the substance; 

“prescribed” means prescribed by rules made under this 
Act. sd 


CHAPTER Il 


GENERAL POWERS OF THE CENTRAL GOVERNMENT 


3. Power of Central Government to take measures to protect 
and improve environment:- 


(1) 


(2) 


Subject to the provisions of this Act, the Central 
Government shall have the power to take all such 
measures as it deems necessary or expedient for the 
purpose of protecting and improving the quality of the 


environment and preventing, controlling and abating 
environmental pollution. 


In particular, and without prejudice to the generality of the 
provisions of sub-section (1), such measures may include 


measures with respect to all or any of the following matters, 
namely,- 


(i) co-ordination of actions by the State Governments, 
officers and other authorities- 
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(vi) 
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(a) under this Act, or the rules made thereunder; or 


(b) under any other law for the time being in force 
which is relatable to the objects of this Act; 


planning and execution of a nation-wide programme 
for the prevention, control and abatement of 
environmental pollution; 


laying down standards for the quality of environment 
in its various aspects; 


laying down standards for emission or discharge of 
environmental pollutants from various sources 
whatsoever: 


Provided that different standards for emission or 
discharge may be laid down under this clause from 
different sources having regard to the quality or 
composition of the emission or discharge of 
environmental pollutants from such sources; 


restriction of areas in which any industries, operations 
or processes or class of industries, operations or 
processes shall not be carried out or shall be carried 
out subject to certain safeguards; 


laying down procedures and safeguards for the 
prevention of accidents which may cause 
environmental pollution and remedial measures for 
such accidents; 


(vii) laying down procedures and safeguards for the 


(vill 


(ix) 


(x) 


handling of hazardous substances; 

examination of such manufacturing processes, 
materials and substances as are likely to cause 
environmental pollution; 

carrying out and sponsoring investigations and 
research relating to problems of environmental 
pollution; 

inspection of any premises, plant, equipment, 
machinery, manufacturing or other processes, 
materials or substances and giving, by order, of such 
directions to such authorities, officers or persons as 
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it may consider necessary to take steps for the 
prevention, control and abatement of environmental 
pollution; 

(xi) establishment or recognition of environmental 
laboratories and institutes to carry out the functions 
entrusted to such environmental laboratories and 
institutes under this Act; 


(xii) collection and dissemination of information in respect 
of matters relating to environmental pollution; 


(xii) preparation of manuals, codes or guides relating to 
the prevention, control and abatement of 
environmental pollution; 


(xv) such other matters as the Central Government deems 
necessary or expedient for the purpose of securing 
the effective implementation of the provisions of this 
Act. 


(3) The Central Government may, if it considers it necessary 
or expedient so to do for the purposes of this Act, by 
order, published in the Official Gazette, constitute an 
authority or authorities by such name or names as may 
be specified in the order for the purpose of exercising and 
performing such of the powers and functions (including 
the power to issue directions under section 5) of the Central 
Government under this Act and for taking measures with 
respect to such of the matters referred to in sub-section 
(2) as may be mentioned in the order and subject to the 
supervision and control of the Central Government and 
the provisions of such order, such authority or authorities 
may exercise the powers or perform the functions or take 
the measures so mentioned in the order as if such authority 
or authorities had been empowered by this Act to exercise 


those powers or perform those functions or take such 
measures. 


4. Appointment of officers and their powers and functions:- 


(1) Without prejudice to the provisions of sub-section (3) of 
section 3, the Central Government may appoint officers 
with such designations as it thinks fit for the purposes of 
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this Act and may entrust to them such of the powers and 
functions under this Act as it may deem fit. 

(2) The officers appointed under sub-section (1) shall be 
subject to the general control and direction of the Central 
Government or, if so directed by that government, also of 
the authority or authorities, if any, constituted under sub- 
section (3) of section 3 or of any other authority or officer. 

5. Power to give directions:- 


Notwithstanding anything contained in any other law but 
subject to the provisions of this Act, the Central Government 
may, in the exercise of its powers and performance of its 
functions under this Act, issue directions in writing to any 
person, officer or any authority and such person, officer or 
authority shall be bound to comply with such directions. 
Explanation: For the avoidance of doubts, it is hereby declared 
that the power to issue directions under this section, includes 
the power to direct- 

(a) the closure, prohibition or regulation of any industry, 
operation or process; or 

(b) stoppage or regulation of the supply of electricity or water 
or any other service. 3 

6. Rules to regulate environmental pollution:- 

(1) The Central Government may, by notification in the Official 
Gazette, make rules in respect of all or any of the matters 
referred to in section 3. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of 
the following matters, namely,- 

(a) the standards of quality of air, water or soil for various 
areas and purposes; 

(b) the maximum allowable limits of concentration of 
various environmental pollutants (including noise) for 
different areas; 

(c) the procedures and safeguards for the handling of 
hazardous substances, 

(d) the prohibition and restrictions on the handling of 
hazardous substances in different areas, 
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(e) the prohibition and restrictions on the location of 
industries and the carrying on of processes and 
operations in different areas; 


(f) the procedures and safeguards for the prevention of 
accidents which may cause environmental pollution 
and for providing for remedial measures for such 
accidents. 


CHAPTER Il 


PREVENTION, CONTROL AND ABATEMENT OF 
ENVIRONMENTAL POLLUTION 


7. Persons carrying on industry, operation, etc. not to allow 
emission or discharge of environmental pollutants in 
excess of the standards:- 


No person carrying on any industry, operation or process shall 
discharge or emit or permit to be discharged or emitted any 
environmental pollutant in excess of such standards as may 
be prescribed. 


8. Persons handling hazardous substances to comply with 
procedural safeguards:- 


No person shall handle or cause to be handled any hazardous 
substance except in accordance with such procedure and after 
complying with such safeguards as may be prescribed. 

9. Furnishing of information to authorities and agencies in 
certain cases:- 


(1) Where the discharge of any environmental pollutant in 
excess of the prescribed standards occurs or is 
apprehended to occur due to any accident or other 
unforeseen act or event, the person responsible for such 
discharge and the person in charge of the place at which 
such discharge occurs or is apprehended to occur shall 
be bound to prevent or mitigate the environmental pollution 
caused as a result of such discharge and shall also 
forthwith- 


(a) intimate the fact of such occurrence or OF apprenereron 
of such occurrence; and 


(b) be bound, if called upon, to render all assistance, 
to such authorities or agencies as may be prescribed. 
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(2) On receipt of information with respect to the fact or 


(3) 


apprehension of any occurrence of the nature referred to 
in sub-section (1), whether through intimation under that 
sub-section or otherwise, the authorities or agencies 
referred to in sub-section (1) shall, as early as practicable, 
cause such remedial measures to be taken as are 
necessary to prevent or mitigate the environmental 
pollution. 


The expenses, if any, incurred by any authority or agency 
with respect to the remedial measures referred to in sub- 
section (2), together with interest (at such reasonable rate 
as the government may, by order, fix) from the date when 
a demand for the expenses is made until it is paid, may 
be recovered by such authority or agency from the person 
concerned as arrears of land revenue or of public demand. 


10. Powers of entry and inspection:- 


(1) 


Subject to the provisions of this section, any person 
empowered by the Central Government in this behalf shall 
have a right to enter, at all reasonable times with such 
assistance as he considers necessary, any place- 


(a) for the purpose of performing any of the functions of 
the Central Government entrusted to him; 


(b) for the purpose of determining whether and if so in 
what manner, any such functions are to be performed 
or whether any provisions of this Act or the rules made 
thereunder or any notice, order, direction or 
authorisation served, made, given or granted under 
this Act is being or has been complied with; 


(c) for the purpose of examining and testing any 
equipment, industrial plant, record, register, document 
or any other material object or for conducting a search 
of any building in which he has reason to believe that 
an offence under this Act or the rules made thereunder 
has been or is being or is about to be committed and 
for seizing any such equipment, industrial plant, 
record, register, document or other material object if 
he has reasons to believe that it may furnish evidence 
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11. 


of the commission of an offence punishable under 
this Act or the rules made thereunder or that such 
seizure is necessary to prevent or mitigate 
environmental pollution. 


(2) Every person carrying on any industry, operation or process 


or handling any hazardous substance shall be bound to 
render all assistance to the person empowered by the 
Central Government under sub-section (1) for carrying out 
the functions under that sub-section and if he fails to do 
so without any reasonable cause or excuse, he shall be 
guilty of an offence under this Act. 


If any person wilfully delays or obstructs any person 
empowered by the Central Government under sub-section 
(1) in the performance of his functions, he shall be guilty 
of an offence under this Act. 


The provisions of the Code of Criminal Procedure, 1973 
(2 of 1974), or, in relation to the State of Jammu and 
Kashmir, or any area in which that Code is not in force, 
the provisions of any corresponding law in force in that 
State or area shall, so far as may be, apply to any search 
or seizure under this section as they apply to any search 
Or seizure made under the authority of a warrant issued 
under section 94 of the said Code or, as the case may 
be, under the corresponding provisions of the said law. 


Power to take sample and procedure to be followed in 
connection therewith:- 


(1) 


(2) 


The Central Government or any officer empowered by it 
in this behalf, shall have power to take, for the purpose of 
analysis, samples of air, water, soil or other substance 
from any factory, premises or other place in such manner 
as may be prescribed. | 


The result of any analysis of a sample taken under sub- 
section (1) shall not be admissible in evidence in any legal 
proceeding unless the provisions of sub-sections (3) and 
(4) are complied with. 


Subject to the provisions of sub-section (4), the person 
taking the sample under sub-section (1) shall- 


64 


(4) 


BIO-MEDICAL WASTE AND THE LAW 


(a) serve on the occupier or his agent or person in charge 
of the place, a notice, then and there, in such form as 
may be prescribed, of his intention to have it so 
analysed; 


(b) inthe presence of the occupier or his agent or person, 
collect a sample for analysis; 


(c) cause the sample to be placed in a container or 
containers which shall be marked and sealed and shall 
also be signed both by the person taking the sample 
and the occupier or his agent or person; 


(d) send without delay, the container or the containers to 
the laboratory established or recognised by the Central 
Government under section 12. 


When a sample is taken for analysis under sub-section 
(1) and the person taking the sample serves on the occupier 
or his agent or person, a notice under clause (a) of sub- 
section (3), then- 


(a) in a case where the occupier, his agent or person 
wilfully absents himself, the person taking the sample 
shall collect the sample for analysis to be placed ina 
container or containers which shall be marked and 
sealed and shall also be signed by the person taking 
the sample, and 


(b) in a case where the occupier or his agent or person 
present at the time of taking the sample refuses to 
sign the marked and sealed container or containers 
of the sample as required under clause (c) of sub- 
section (3), the marked and sealed container or 

_ containers shall be signed by the person taking the 
samples, 


and the container or containers shall be sent without delay by 
the person taking the sample for analysis to the laboratory 
established or recognised under section 12 and such person 
shall inform the Government Analyst appointed or recognised 
under section 13 in writing, about the wilful absence of the 
occupier or his agent or person, or, as the case may be, his 
refusal to sign the container or containers. 
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12. Environmental laboratories:- 


(1) The Central Government may, by notification in the Official 
Gazette- 


(a) establish one or more environmental laboratories; 


(b) recognise one or more laboratories or institutes as 
environmental laboratories to carry out the functions 
entrusted to an environmental laboratory under this 
Act. 


(2) The Central Government may, by notification in the Official 
Gazette, make rules specifying- 


(a) the functions of the environmental laboratory; 


(b) the procedure for the submission to the said laboratory 
of samples of air, water, soil or other substance for 
analysis or tests, the form of the laboratory report 
thereon and the fees payable for such report; 


(c) such other matters as may be necessary or expedient 
to enable that laboratory to carry out its functions. 


13. Government analysts:- 


14. 


15. 


The Central Government may, by notification in the Official 
Gazette, appoint or recognise such persons as it thinks fit 
and having the prescribed qualifications to be Government 
Analysts for the purpose of analysis of samples of air, water, 
soil or other substance sent for analysis to any environmental 
laboratory established or recognised under sub-section (1) of 
section 12. 

Reports of government analysts:- 


Any document purporting to be a report signed by a Government 
Analyst may be used as evidence of the facts stated therein 
in any proceeding under this Act. 


Penalty for contravention of the provisions of the Act and 
the rules, orders and directions:- 


(1) Whoever fails to comply with or contravenes any of the 
provisions of this Act, or the rules made or orders or 
directions issued thereunder, shall, in respect of each such 
failure or contravention, be punishable with imprisonment 
for a term which may extend to five years or with fine 
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which may extend to one lakh rupees, or with both, and in 
case the failure or contravention continues, with additional 
fine which may extend to five thousand rupees for every 
day during which such failure or contravention continues 
after the conviction for the first such failure or 
contravention. 


lf the failure or contravention referred to in sub-section (1) 
continues beyond a period of one year after the date of 
conviction, the offender shall be punishable with 
imprisonment for a term which may extend to seven years. 


16. Offences by companies:- 


(1) 


(2) 


Where any offence under this Act has been committed by 
a company, every person who, at the time the offence 
was committed, was directly in charge of, and was 
responsible to, the company for the conduct of the 
business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly: 
Provided that nothing contained in this sub-section shall 
render any such person liable to any punishment provided 
in this Act, if he proves that the offence was committed 
without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 


Notwithstanding anything contained in sub-section (1), 
where an offence under this Act has been committed by 
a company and it is proved that the offence has been 
committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be 
deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 


Explanation : For the purposes of this section- 
(a) “company” means any body corporate, and includes a firm 


or other association of individuals; and 


(b) “director”, in relation to a firm, means a partner in the firm. 
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17. Offences by Government Departments:- 

(1) Where an offence under this Act has been committed by 

any Department of Government, the head of the 
department shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished 
accordingly: 
Provided that nothing contained in this section shall render 
such Head of the Department liable to any punishment if 
he proves that the offence was committed without his 
knowledge or that he exercised all due diligence to prevent 
the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), 
where an offence under this Act has been committed by 
a Department of Government and it is proved that the 
offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part 
of, any officer, other than the Head of the Department, 
such officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and 
punished accordingly. 


CHAPTER IV 
MISCELLANEOUS 
18. Protection of action taken in good faith:- 


No suit, prosecution or other legal proceeding shall lie against 
the Government or any officer or other employee of the 
Government or any authority constituted under this Act or 
any member, officer or other employee of such authority in 
respect of anything which is done or intended to be done in 
good faith in pursuance of this Act or the rules made or orders 
or directions issued thereunder. 


19. Cognizance of offences:- 


No court shall take cognizance of any offence under this Act 
except on a complaint made by- 


(a) the Central Government or any authority or officer 
authorised in this behalf by that Government; or 


(b) any person who has given notice of not less than sixty 
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days, in the manner prescribed, of the alleged offence 
and of his intention to make a complaint, to the Central 
Government or the authority or officer authorised as 
aforesaid. 


information, reports or returns:- 


The Central Government may, in relation to its functions under 
this Act, from time to time, require any person, officer, State 
Government or other authority to furnish to it or any prescribed 
authority or officer any reports, returns, statistics, accounts 
and other information and such person, officer, State 
Government or other authority shall be bound to do so. 


Members, officers and employees of the authority 
constituted under section 3 to be public servants:- 


All the members of the authority, constituted, if any, under 
section 3 and all officers and other employees of such authority 
when acting or purporting to act in pursuance of any provisions 
of this Act or the rules made or orders or directions issued 
thereunder shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 


Bar of jurisdiction:- 


No civil court shall have jurisdiction to entertain any suit or 
proceeding in respect of anything done, action taken or order 
or direction issued by the Central Government or any other 
authority or officer in pursuance of any power conferred by or 
in relation to its or his functions under this Act. 

Power to delegate:- 

Without prejudice to the provisions of sub-section (3) of section 
3, the Central Government may, by notification in the Official 
Gazette, delegate, subject to such conditions and limitations 
as may be specified in the notification, such of its powers and 
functions under this Act, [except the power to constitute an 
authority under sub-section (3) of section 3 and to make rules 
under section 25], as it may deem necessary or expedient, to 
any officer, State Government or other authority. 


Effect of other laws:- 
(1) Subject to the provisions of sub-section (2), the provisions 
of this Act and the rules cr orders made therein shall have 
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(2) 


effect notwithstanding anything inconsistent therewith 
contained in any enactment other than this Act. 


Where any act or omission constitutes an offence 
punishable under this Act and also under any other Act 
then the offender found guilty of such offence shall be 
liable to be punished under the other Act and not under 
this Act. 


25. Power to make rules:- 


(1) 


(2) 


The Central Government may, by notification in the Official 
Gazette, make rules for carrying out the purposes of this 
Act. 


In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of 
the following matters, namely:- 


(a) the standards in excess of which environmental 
pollutants shall not be discharged or emitted under 
section 7; 


(b) the procedure in accordance with and the safeguards 
in compliance with which hazardous substances shall 
be handled or cause to be handled under section 8; 


(c) the authorities or agencies to which intimation of the 
fact of occurrence or apprehension of occurrence of 
the discharge of any environmental pollutant in excess 
of the prescribed standards shall be given and to 
whom all assistance shall be bound to be rendered 
under sub-section (1) of section 9; 


(d) the manner in which samples of air, water, soil or 
other substance for the purpose of analysis shall be 
taken under sub-section (1) of section 11; 


(e) the form in which notice of intention to have a sample 
analysed shall be served under clause (a) of sub- 
section (3) of section 11; 


(f) the functions of the environmental laboratories, the 
procedure for the submission to such laboratories of 
samples of air, water, soil and other substances for 
analysis or test; the form of laboratory report; the fees 
payable for such report and other matters to enable 
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such laboratories to carry out their functions under 
sub-section (2) of section 12; 


(g) the qualifications of Government Analyst appointed 
or recognised for the purpose of analysis of samples 
of air, water, soil or other substances under section 
13; 

(h) the manner in which notice of the offence and of the 
intention to make a complaint to the Central 
Government shall be given under clause (b) of section 
19; 

(i) the authority or officer to whom any reports, returns, 
statistics, accounts and other information shall be 
furnished under section 20; 


(j) any other matter which is required to be, or may be, 
prescribed. 


26. Rules made under this Act to be laid before Parliament:- 


Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it 
is in session, for total period of thirty days which may be 
comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 


Kkkkke 
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ENVIRONMENT (PROTECTION) RULES, 1986' 


In excercise of powers conferred by Sections 6 and 25 of the 
Environment (Protection) act, 1986 (29 of 1986), the Central 
Government hereby makes the following rules, namely:- 

1. Short title and commencement:- 

(i) These rules may be called the Environment (Protection) 
Rules, 1986. 

(ii) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Definitions:- 

In these rules, unless the context otherwise requires, - 

(a) “Act” means the Environment (Protection) Act, 1986 (29 
of 1986); 

“\(aa)“areas” means all areas where the hazardous substances 
are handled, ] 

(b) “Central Board” means the Central Board for the Prevention 
and Control of Water Pollution constituted under section 
3 of the Water (Prevention and Control of Pollution) Act, 
1974 (6 of 1974); 

(c) “form” means a form set forth in Appendix A to these 
rules; 

(d) “Government Analyst” means a person appointed or 
recognised as such under section 13; 

(e) “person” in relation to any factory or premises means a 
person or occupier or his agent who has control over the 
affairs of the factory or premises and includes in relation 
to any substance, the person in possession of the 
substance; 

‘1(ee)‘prohibited substance” means the substance prohibited for 
handling;’ 


1. Vide S.O. 844 (E), dated 19th November, 1986 published in Gazette 
of India, Extra., Pt. Il, sec. 3(i), dated 19th November, 1986. 


2. Ins. by G.S.R. 931(E), dated 27th October, 1989 (w.e.f. 27-10-1989). 
3. Ibid. 
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(f) “recipient system” means the part of the environment, such 
as soil, water, air or other which receives the pollutants; 


4I(ff)“restricted substance” means the substance restricted for 
handling;] 


(g) “section” means a section of the Act; 
(h) “schedule” means a schedule appended to these rules; 


(i) “standards” means standards prescribed under these 
rules; 


(i) “State Board” means a State Board for the Prevention 
and Control of Water Pollution constituted under section 
4 of the Water (Prevention and Control of Pollution) Act, 
1974 (6 of 1974), or a State Board for the Prevention and 
Control of Air Pollution constituted under section 5 of the 
Air (Prevention and Control of Pollution) Act, 1981 (14 of 
1981). 


3. . Standards for emission or discharge of environmental 
pollutants:- 


(1) For the purposes of protecting and improving the quality of 
the environment and preventing and abating environmental 
pollution, the standards for emission or discharge of 
environmental pollutants from the industries, operations 
or processes shall be as specified in 5[Schedules | to IV]. 

vlad 

(2) Notwithstanding anything contained in sub-rule (1), the 
Central Board or a State Board may specify more stringent 
standards from those provided in 7[Schedules to IV] in 
respect of any specific industry, operation or process 
depending upon the quality of the recipient system and 
after recording reasons therefor in writing. 


§(3) The standards for emission or discharge of environmental 


Ins. by G.S.R. 931(E), dated 27th October, 1989 (w.e.f. 27-10-1989). 
Subs. by G.S.R. 422 (E), dated 19th May, 1993 (w.e.f. 19-5-1993). 


6. Proviso to sub-rules (1), rule 3 omitted by S.O. 23(E), dated 16th 
January, 1991 (w.e.f. 16-1-1991). 


7. Subs. by G.S.R. 422 (E), dated 19th May, 1993 (w.e.f. 19-5-1993). 
Ins. by S.O. 23 (E), dated 16th January, 1991 (w.e.f. 16-1-1991). 
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pollutants specified under sub-rule (1) or sub-rule (2) shall 
be complied with by an industry, operation or process 
within a period of one year of being so specified. 


(3A)() Notwithstanding anything contained in sub-rules (1) 


and (2), on and from the ist day of January, 1994, 
emission or discharge of environmental pollutants from 
the '{industries, operations or processes other than 
those industries, operations or processes for which 
standards have been specified in Schedule | shall] 
not exceed the relevant parameters and standards 
specified in Schedule VI: 


Provided that the State Boards may specify more 
stringent standards for the relevant parameters with 
respect to specific industry or locations after recording 
reasons therefor in writing; 

(ii) The State Board shall while enforcing the standards 


specified in Schedule VI follow the guidelines 
specified in Annexures | and Il in that Schedule. 


11((3B) The combined effect of emission or discharge of 


(4) 


Thi 


environmental pollutants in an area, from the industries, 
operations, processers, automobiles and domestic 
sources, shall not be permitted to exceed the relevant 
concentration in ambient air as specified against each 
pollutant in columns (3) to (5) of Schedule VII.] 


Notwithstanding anything contained in sub-rule (3)- 


(a) the Central Board ora State Board, depending on the 
local conditions or nature of discharge of environment 
pollutants, may, by order, specify a lesser period than 
a period specified under sub-rule (3) within which the 
compliance of standards shall be made by an industry, 
operation or process, 


(b) the Central Government in respect of any specified 


ins. by G.S.R. 422 (E), dated 19th May, 1993 (w.e.f. 19-5-1993). 
Subs. by G.S.R. 801 (E), dated 31st December, 1993 (w.e-f. 31-12- 
1993). 


ins by. G.S.R. 176 (E), dated 2nd April, 1996 (w.e.f. 3-4-1996) and subs. 
by G.S.R. 7, dated 22nd December, 1998 (w.e.f. 2-1-1999). 
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industry, operation or process, by order, may specify 
any period other than a period specified under sub- 
rule (3) within which the compliance of standards shall 
be made by such industry, operation or process. 


Notwithstanding anything contained in sub-rule (3), the 
standards for emission or discharge of environmental 
pollutants specified under sub-rule (1) or sub-rule (2) in 
respect of an industry, operation or process before the 
commencement of the Environment (Protection) 
Amendment Rules, 1991, shall be complied with by such 
industry, operation or process by the 31st day of 
December, 1991. 


(6) Notwithstanding anything contained in sub-rule (3), an 


industry, operation or process which has commenced 
production on or before 16th May, 1981 and has shown 
adequate proof of at least commencement of physical 
work for establishment of facilities to meet the specified 
standards within a time-bound programme, to the 
satisfaction of the concerned, State Pollution Control 
Board, shall comply with such standards latest by the 
31st day of December, 1993. 


Notwithstanding anything contained in sub-rule (3) or sub- 
rule (6) an industry, operation or process which has 
commenced production after the 16th day of May, 1981 
but before the 31st day of December, 1991 and has shown 
adequate proof of at least commencement of physical 
work for establishment of facilities to meet the specified 
Standards within a time-bound programme, to the 
Satisfaction of the concerned State Pollution Control 
Board, shall comply with such standards latest by the 
31st day of December, 1992. 


'S[(8) '*[On and from the 1st day of June, 2002], the following 


coal based thermal power plants shall use '§[raw or blended 


. Added by G.S.R. 95(e), dated 12th February, 1992 (w.e.f. 12-2-1992). 
. Ins. by G.S.R. 560 (E), dated 19th September, 1997 (w.e.f. 19-9-1997). 
. Subs. by G.S.R. 407 (E), dated 31st May, 2001 (w.e.f. 31-5-2001). 


Subs. by G.S.R. 378(E), dated 30th June, 1998 (w.e.f. 3-7-1998). 
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or beneficiated coal with an ash content not exceeding 
thirty-four per cent on an annual average basis], namely: 


(a) any thermal power plant located beyond one thousand 
kilometres from the pit-head; and 


(b) any thermal power plant located in urban area or 
sensitive area or critically polluted area irrespective 
of their distance from pit-head except any pit-head 
power plant: 


'6{Provided that any thermal power plant using Fluidised 
Bed Combustion or Circulating Fluidised Bed Combustion 
or Atmospheric Fluidised Bed Combustion or Pressurised 
Fluidised Bed Combustion or Integrated Gasification 
Combined Cycle technologies or any other clean 
technologies as may be notified by the ‘Central 
Government in the Official Gazette shall be exempted 
from clauses (a) and (b).] 


Explanation.-For the purpose of this rule - 


(a) 


(b) 


(c) 
(d) 


‘peneficiated coal’ means coal containing higher calorific 
value but lower ash than the original ash content in the 
raw coal obtained through physical separation or washing 
process; 


‘pit-head power plant’ means power stations having captive 
transportation system for its exclusive use for 
transportation of coal from the loading point at the mining 
end up to the unloading point at the power station without 
using the normal public transportation system, 
‘sensitive area’ means an area whose ecological balance 
is prone to be easily disturbed; 

‘critically polluted area’ means the area where pollution 
level has reached or likely to reach to the critical level 
and which has been identified as such by the Central 
Government or Central Pollution Control Board or a State 
Pollution Control Board.] 


me) ‘urban area’ means an area limit of a city having a 


population of more than 1 million according to 1991 census.] 


16. Subs. by G.S.R. 378 (E), dated 30th June, 1998 (w.e.f. 3-7-1998). 
17. Ins. by G.S.R. 378 (E), dated 30th June, 1998 (w.e.f. 3-7-1998). 
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4. Directions:- 
(1) Any direction issued under section 5 shall be in writing. 
(2) The direction shall specify the nature of action to be taken 


and the time within which it shall be complied with by the 
person, officer or the authority to whom such direction is 
given. 


'8[(3a)] The person, officer or authority to whom any direction 


is sought to be issued shall be served with a copy of the 
proposed direction and shall be given an opportunity of 
not less than fifteen days from the date of service of a 
notice to file with an officer designated in this behalf the 
objections, if any, to the issue of the proposed direction. 


'[(3b) Where the proposed direction is for the stoppage or 


(4) 


18. 


19. 


regulation of electricity or water or any other service 
affecting the carrying on any industry, operation or process 
and is sought to be issued to an officer or an authority, a 
copy of the proposed direction shall also be endorsed to 
the occupier of the industry, operation or process, as the 
case may be, and objections, if any, filed by the occupier 
with an officer designated in this behalf shall be dealt with 
in accordance with the procedures under sub-rules (3a) 
and (4) of this rule: 


Provided that no opportunity of being heard shall be given 
to the occupier if he had already been heard earlier and 
the proposed direction referred to in sub-rule (3b) above 
for the stoppage or regulation of electricity or water or any 
other service was the resultant decision of the Central 
Government after such earlier hearing.] 


The Central Government shall within a period of 45 days 
from the date of receipt of the objections, if any, or from 
the date up to which an opportunity is given to the person, 
officer or authority to file objections, whichever is earlier, 
after considering the objections, if any, received from the 
person, officer or authority sought to be directed and for 
Renumbered by S.O. 64 (E), dated 18th January, 1988 (w.e.f. 18-1- 
1988). 

Ins. by S.O. 64 (E), dated 18th January, 1988 (w.e-f. 18-1-1988). 
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reasons to be recorded in writing, confirm, modify or decide 
not to issue the proposed direction. 


in acase where the Central Government is of the opinion 
that in view of the likelihood of a grave injury to the 
environment it is not expedient to provide an opportunity 
to file objections against the proposed direction, it may, 
for reasons to be recorded in writing, issue directions 
without providing such an opportunity. 


Every notice or direction required to be issued under this 
rule shall be deemed to be duly served- 


(a) where the person to be served is a company, if the 
document is addressed in the name of the company 
at its registered office or at its principal office or place 
of business and is either- 


(i) sent by registered post; or 


(ii) delivered atits registered office or at the principal 
office or place of business; 


(b) where the person to be served is an officer serving 
Government, if the document is addressed to the 
person and a copy thereof is endorsed to the Head of 
the Department and also to the Secretary to the 
Government, as the case may be, in charge of the 
department in which for the time being the business 
relating to the department in which the officer is 
employed is transacted and is either- 


(i) sent by registered post; or 
(ii) is given or tendered to him; 


(c) in any other case, if the document is addressed to 

the person to be served and- 

(i) is given or tendered to him; or 

(ii) if such person cannot be found, is affixed on 
some conspicuous part of his last known place 
of residence or business or is given or tendered 
to some adult member of his family or is affixed 
on some conspicuous part of the land or building, 
if any, to which it relates; or 


(iii) is sent by registered post to that person. 
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Explanation : For the purposes of this sub-rule,- 


(a) “company” means any body corporate and inciudes a firm 
or other association of individuals; 


(b) “a servant” is not a member of the family. 


5. Prohibition and restriction on the location of industries 
and the carrying on processes and operations in different 
areas:- 


(1) The Central Government may take into consideration the 
following factors while prohibiting or restricting the location 
of industries and carrying on of processes and operations 
in different areas :- 


(i) Standards for quality of environment in its various 
aspects laid down for an area. 


(ii) The maximum allowable limits of concentration of 
various environment pollutants (including noise) for 
an area. 


(iii) The likely emission or discharge of environmental 
pollutants from an industry, process or operation 
proposed to be prohibited or restricted. 


(iv) The topographic and climatic features of an area. 


(v) The biological diversity of the area which, in the opinion 
of the Central Government, needs to be preserved. 


(vi) Environmentally compatible land use. 


(vii) Net adverse environmental impact likely to be caused 


by an industry, process or operation proposed to be 
prohibited or restricted. | 


(vil) Proximity to a protected area under the Ancient 
Monuments and Archaeological Sites and Remains 
Act, 1958 or a sanctuary, National Park, game reserve 
or closed area notified as such under the Wild Life 
(Protection) Act, 1972, or places protected under any 
treaty, agreement or convention with any other country 
or countries or in pursuance of any decision made in 


any international conference, association or other 
body. 
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(ix) Proximity to human settlements. - 


(x) Any other factors as may be considered by the Central 
Government to be relevant to the protection of the 
environment in an area. 


While prohibiting or restricting the location of industries 
and carrying on of processes and operations in an area, 
the Central Government shall follow the procedure 
hereinafter laid down. 


(a) Whenever it appears to the Central Government that 


it is expedient to impose prohibition or restrictions on 
the location of an industry or the carrying on of 
processes and operations in an area, it may, by 
notification in the Official Gazette and in such other 
manner as the Central Government may deem 
necessary from time to time, give notice of its intention 
to do so. 


(b) Every notification under clause (a) shall give a brief 
description of the area, the industries, operations, 
processes in that area about which such notification 
pertains and also specify the reasons for the 
imposition of prohibition or restrictions on the location 
of the industries and carrying on of processes or ~ 
operations in that area. 


(c) Any person interested in filing an objection against 
the imposition of prohibition or restriction on carrying 
on of processes or operations as notified under clause 
(a) may do so in writing to the Central Government 
within sixty days from the date of publication of the 
notification in the Official Gazette. 


(d) The Central Government shall within a period of one 
hundred and twenty days from the date of publication 
of the notification in the Official Gazette, consider all 
the objections received against such notification and 
may [within 2"[three hundred and sixty five days] from 


Ins. by G.S.R. 562 (E), dated 27th May, 1992. 
Subs. by G.S.R. 884 (E), dated 20th November, 1992. 
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such date of publication,] impose prohibition or 
restrictions on location of such industries and the 
carrying on of any process or operation in an area. 


2(4) Notwithstanding anything contained in sub-rule (3), 
whenever it appears to the Central Government that it is 
in public interest to do so, it may dispense with the 
requirement of notice under clause (a) of sub-rule (3).] 


Procedure for taking samples:- 


The Central Government or the officer empowered to take 
samples under section 11 shall collect the sample in sufficient 
quantity to be divided into two uniform parts and effectively 
seal and suitably mark the same and permit the person from 
whom the sample is taken to add his own seal or mark to all 
or any of portions so sealed and marked. In case where the 
sample is made up in containers or small volumes and is 
likely to deteriorate or be otherwise damaged if exposed, the 
Central Government or the officer empowered shall take two 
of the said samples without opening the containers and suitably 
seal and mark the same. The Central Government or the officer 
empowered shall dispose of the samples so collected as 
follows:- 


(i) one portion shall be handed over to the person from whom 
the sample is taken under acknowledgment; and 

(ii) the other portion shall be sent forth with to the 
environmental laboratory for analysis. ] 

Service of notice:- 


The Central Government or the officer empowered shall serve 
on the occupier or his agent or person in charge of the place a 
notice then and thiere in Form | of his intention to have the 
sample analysed. 


Procedure for submission of samples for analysis, and 
the form of laboratory report thereon:- 


(1) Sample taken for analysis shall be sent by the Central 
Government or the officer empowered to the environmental 


22. Ins. by G.S,R. 320 (E),.dated 16th March, 1994 (w.e-f. 16-03-1994). 


23. Subs. by S.O. 64 (E), dated 18th January, 1988, (w.e-f. 18-01-1988). 
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laboratory by registered post or through special messenger 
along with Form Il. 


Another copy of Form II together with specimen 
impression of seals of the officer empowered to take 
samples along with the seals/ marks, if any, of the person 
from whom the sample is taken shall be sent separately 
in a sealed cover by registered post or through a special 
messenger to the environmental laboratory. 


The findings shall be recorded in Form lil in triplicate and 
signed by the Government Analyst and sent to the officer 
from whom the sample is received for analysis. 


On receipt of the report of the findings of the Government 
Analyst, the officer shall send one copy of the report to 
the person from whom the sample was taken for analysis, 
the second copy shall be retained by him for his record 
and the third copy shall be kept by him to be produced in 
the court before which proceedings, if any, are instituted. 


Functions of environmental laboratories:- 


The following shall be the functions of environmental 
laboratories:- 


to evolve standardised methods for sampling and analysis 
of various types of environmental pollutants; 


to analyse samples sent by the Central Government or 
the officers empowered under sub-section (1) of section 
75; 

to carry out such investigations as may be directed by 
the Central Government to lay down standards for the 
quality of environment and discharge of environmental 
pollutants, to monitor and to enforce the standards laid 
down; 


(iv) to send periodical reports regarding its activities to the 


(v) 


Central Government; 


to carry out such other functions as may be entrusted to 
it by the Central Government from time to time. 


Qualifications of Government Analyst:- 


A person shall not be qualified for appointment or recognised 
as a Government Analyst unless he is a- 
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(a) graduate in science froma recognised university with five 
years’ experience in a laboratory engaged in environmental 
investigations, testing or analysis; or 

(b) post-graduate in science or a graduate in engineering ora 
graduate in medicine or equivalent with two years’ 
experience in a laboratory engaged in environmental 
investigations, testing or analysis; or 

(c) post- graduate in environmental science from a recognised 
university with two years’ experience in a laboratory 
engaged in environmental investigations, testing or 
analysis. 

Manner of giving notice:- 


The manner of giving notice under clause (b) of section 19 
shall be as follows, namely:- 
(1) the notice shall be in writing in Form IV, 
(2) the person giving notice may send notice to,- 
(a) if the alleged offence has taken place in a Union 
Territory:- 
(A) the Central Board; and 
(B) the Ministry of Environment and Forests 
(represented by the Secretary to the Government 
of India); 
(b) if the alleged offence has taken place in a State:- 
(A) the State Board; and 
(B) the Government of the State (represented by the 
Secretary to the State Government in charge of 
environment); and 
(C) the Ministry of Environment and Forests 
(represented by the Secretary to the Government 
of India); 


(3) the notice shall be sent by registered post acknowledgment 
due; and 


(4) the period of sixty days mentioned in clause (b) of section 
19 of the Environment (Protection) Act, 1986, shall be 
reckoned from the date it is first received by one of the 
authorities mentioned above. 
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*(12. Furnishing of information to authorities and agencies in 
certain cases:- 


Where the discharge of environmental pollutant in excess of 
the prescribed standard occurs or is apprehended to occur 
due to any accident or other unforeseen act or event, the 
person in charge of the place at which such discharge occurs 
or is apprehended to occur shall forthwith intimate the fact of 
such occurrence or apprehension of such occurrence to all 
the following authorities or agencies, namely:- 


(i) 


The officer-in-charge of emergency or disaster relief 
operations in a district or other region of a State or Union 
territory specified by whatever designation, by the 
Government of the said State or Union territory, and in 
whose jurisdiction the industry, process or operation is 
located. 


The Central Board or a State Board, as the case may be, 
and its regional officer having local jurisdiction who have 
been delegated powers under sections 20, 21, 23 o1ine 
Water (Prevention and Control of Pollution) Act, 1974 (6 
of 1974), and section 24 of the Air (Prevention and Control 
of Pollution) Act, 1981 (14 of 1981). 


(iii) The statutory authorities or agencies specified in column 


3 in relation to places mentioned in column 2 against thereof 
of] [Schedule V.] 


413, Prohibition and restriction on the handling of hazardous 
substances in different areas:- 


(1) The Central Government may take into consideration the 


24. 
25. 
26. 


following factors while prohibiting or restricting the handling 

of hazardous substances in different areas:- 

(i) the hazardous nature of the substances (either in 
qualitative or quantitative terms) as far as may be in 
terms of its damage causing potential to the 
environment, human beings, other living creatures, 
plants and property; 

Ins. by S.O. 82 (E), dated 16th February, 1987 (w.e.f. 16-2-1987). 


Subs. by G.S.R. 422 (E), dated 19th May, 1993 (w.e-f. 19-5-1993). 
ins. by G.S.R. 931 (E), dated 27th October, 1989 (w.e-f. 27-10-1989). 
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(2) 


(ii) the substances that may be or are likely to be or readily 
available as substitutes for the substances proposed 
to be prohibited or restricted; 


(iii) the indigenous availability of the substitute, or the 
state of technology available in the country for 
developing a safe substitute; 


(iv) the gestation period that may be necessary for gradual 
introduction of anew substitute with a view to bringing 
about a total prohibition of the hazardous substance 
in question; and 

(v) any other factor as may be considered by the Central 
Government to be relevant to the protection of 
environment. 


While prohibition or restricting the handling of hazardous 
substances in an area including their imports and exports 
the Central Government shall follow the procedure 
hereinafter laid down:- 


(i) Whenever it appears to the Central Government that 
it is expedient to impose prohibition or restriction on 
the handling of hazardous substances in an area, it 
may, by notification in the Official Gazette and in such 
other manner as the Central Government may deem 
necessary from time to time, give notice of its intention 
to do so. 


(ii) Every notification under clause (i) shall give a brief 
description of the hazardous substances and the 
geographical region or the area to which such 
notification pertains and also specify the reasons for 
the imposition of prohibition or restriction on the 


handling of such hazardous substances in that region 
or area. 


Any person interested in filing an objection against 
the imposition of prohibition or restrictions on the 
handling of hazardous substances as notified under- 
clause (i) may do so in writing to the Central 
Government within thirty days from the date of 
publication of the notification in the Official Gazette. 


(ii 


~ 
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(iv) The Central Government shall within a period of sixty 
days from the date of publication of the notification in 
the Official Gazette consider all the objections 
received against such notification and may impose 
prohibition or restrictions on the handling of hazardous 
substances in a region or an area.] 


714. Submission of environmental 2 statement]:- 


Every person carrying on an industry, operation or process 
requiring consent under section 25 of the Water (Prevention 
and Control of Pollution) Act, 1974 (6 of 1974) or under section 
21 of the Air (Prevention and Control of Pollution) Act, 1981 
(14 of 1981) or both or authorisation under the Hazardous 
Wastes (Management and Handling) Rules, 1989 issued under 
the Environment (Protection) Act, 1986 (29 of 1986) shall 
submit an environmental “[statement] for the financial year 
ending on the 31st March in Form V to the concerned State 
Pollution Control Board on or before the *[thirtieth day of 
September] every year, beginning 1993. 


kkkkke 


a 
27. Ins. by G.S.R. 329 (E), dated 13th March, 1992 (w.e.f. 13-3-1992). 
28. Subs. by G.S.R. 386 (E), dated 22nd April, 1993 (w.e.f. 28-4-1993). 
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BIO-MEDICAL WASTE (MANAGEMENT AND HANDLING), 
RULES, 1998 


_ Wuereas a notification in exercise of the powers conferred by 
Sections 6, 8 and 25 of the Environment (Protection) Act, 1986 
(29 of 1986) was published in the Gazette vide S.O. 746 (E) dated 
16 October, 1997 inviting objections from the public within 60 days 
from the date of the publication of the said notification on the Bio- 
Medical Waste (Management and Handling) Rules, 1998 and 
whereas all objections received were duly considered. 


Now, therefore, in exercise of the powers conferred by Sections 
6, 8 and 25 of the Environment (Protection) Act, 1986 the Central 
Government hereby notifies the rules for the management and 
handling of bio-medical waste. 


1. Short title and commencement:- 

(1) These rules may be called the Bio-Medical Waste 
(Management and Handling) Rules, 1998. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Application:- 

These rules apply to all persons who generate, collect, receive, 

store, transport, treat, dispose, or handle bio medical waste 

in any form. 
3. Definitions:- 

In these rules unless the context otherwise requires 

(1) “Act” means the Environment (Protection) Act, 1986 (29 
of 1986); 

(2) “animal house” means a place where animals are reared/ 
kept for experiments or testing purposes, 

(3) “authorization” means permission granted by the 
prescribed authority for the generation, collection, 
reception, storage, transportation, treatment, disposal and/ 
or any other form of handling of bio-medical waste in 


Es 


1. Vide S.O. 630 (E), dated 20th July, 1998, published in the Gazette of 
india, Extra., Pt. Il, Sec. 3(ii), dated 27th July, 1998. 
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(4) 


(6) 


(7) 


accordance with these rules and any guidelines issued 
by the Central Government. 


“authorised person” means an occupier or operator 
authorised by the prescribed authority to generate, collect, 
receive, store, transport, treat, dispose and/or handle bio- 
medical waste in accordance with these rules and any 
guidelines issued by the Central Government; 


“bio-medical waste” means any waste, which is generated 
during the diagnosis, treatment or immunization of human 
beings or animals or in research activities pertaining 
thereto or in the production or testing of biologicals, and 
including categories mentioned in Schedule |; 


“biologicals” means any preparation made from organisms 
Or micro-organisms or product of metabolism and 
biochemical reactions intended for use in the diagnosis, 
immunization or the treatment of human beings or animals 
or in research activities pertaining thereto; 


“bio-medical waste treatment facility’ means any facility 
wherein treatment, disposal of bio-medical waste or 
processes incidental to such treatment or disposal is 
carried out *[and includes common treatment facilities]; 


‘[(7a) “Form” means Form appended to these rules. ] 


(8) 


(9) 


“occupier” in relation to any institution generating bio- 
medical waste, which includes a hospital, nursing home, 
clinic dispensary, veterinary institution, animal house, 
pathological laboratory, blood bank by whatever name 


called, means a person who has control over that institution 
and/or its premises; 


“operator of a bio-medical waste facility” means a person 
who owns or controls or operates a facility for the collection, 
reception, storage, transport, treatment, disposal or any 
other form of handling of bio-medical waste: 


(10)“schedule” means schedule appended to these rules; 


Duty of occupier:- 


It shall be the duty of every occupier of an institution generating 


hi 
3. 


Added by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 
Ins. by. S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). - 
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bio-medical waste which includes a hospital, nursing home, 
clinic, dispensary, veterinary institution, animal house, 
pathological laboratory, blood bank by whatever name called 
to take all steps to ensure that such waste is handled without 
any adverse effect to human health and the environment. 


Treatment and disposal:- 


(1) 


(2) 


Bio-medical waste shall be treated and disposed of in 
accordance with Schedule |, and in compliance with the 
standards prescribed in Schedule V. 


Every occupier, where required, shall set up in accordance 
with the time-schedule in Schedule VI, requisite bio- 
medical waste treatment facilities like incinerator, 
autoclave, microwave system for the treatment of waste, 
or, ensure requisite treatment of waste at a common waste 
treatment facility or any other waste treatment facility. 


Segregation, packaging, transporation and storage:- 


(1) 
(2) 


(3) 


(4) 


(5) 


Bio-medical waste shall not be mixed with other wastes. 


Bio-medical waste shall be segregated into containers/ 
bags at the point of generation in accordance with 
Schedule II prior to its storage, transportation, treatment 
and disposal. The containers shall be labelled according 
to Schedule III. 

if a container is transported from the premises where bio- 
medical waste is generated to any waste treatment facility 
outside the premises, the container shall, apart from the 
label prescribed in Schedule Ill, also carry information 
prescribed in Schedule IV. 

Notwithstanding anything contained in the Motor Vehicles 
Act, 1988, or rules thereunder, untreated biomedical waste 
shall be transported only in such vehicle as may be 
authorised for the purpose by the competent authority as 
specified by the government. 

No untreated bio-medical waste shall be kept stored 
beyond a period of 48 hours: 

Provided that if for any reason it becomes necessary to 
store the waste beyond such period, the authorised person 
must take permission of the prescribed authority and take 
measures to ensure that the waste does not adversely 
affect human health and the environment. 
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4(6) The Municipal body of the area shall continue to pick up 


and transport segregated non bio-medical solid waste 
generated in hospitals and nursing homes, as well as duly 
treated bio-medical wastes for disposal at municipal dump 
site.] 


7. Prescribed authority:- 
5{(1) [Save as otherwise provided, the prescribed authority for 


enforcement] of the provisions of these rules shall be the 
State Pollution Control Boards in respect of States and 
the Pollution Control Committees in respect of the Union 
territories and all pending cases with a prescribed authority 
appointed earlier shall stand transferred to the concerned 
State Pollution Control Board, or as the case may be, the 
Pollution Control Committees. 


‘[(1-A)The prescribed authority for enforcement of the provisions 


NAS 


of these Rules in respect of all health care establishments 
including hospitals, nursing homes, clinics, dispensaries, 
veterinary: institutions, animal houses, pathological 
laboratories and blood banks of the Armed Forces under 
the Ministry of Defence shall be the Director General, 
Armed Forces Medical Services.] 


The prescribed authority for the State or Union Territory 
shall be appointed within one month of the coming into 
force of these rules. 


The prescribed authority shall function under the 
supervision and control of the respective Government of 
the State or Union Territory. 


The prescribed authority shall on receipt of Form 1 make 
such enquiry as it deems fit and if it is satisfied that the 
applicant possesses the necessary capacity to handle 
bio-medical waste in accordance with these rules, grant 
or renew an authorisation as the case may be. 


Ins. by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 

Subs. by. S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 

Subs. by. S.O. 1069(E), dated 17th September, 2003 (w.e.f. 17-9-2003). 
Ins. by. S.O. 1069(E), dated 17th September, 2003 (w.e.f. 17-9-2003). 
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(S) 


(6) 


An authorisation shall be granted for. a period of three 
years, including an initial trial period of one year from the 
date of issue. Thereafter, an application shall be made by 
the occupier/operator for renewal. All such subsequent 
authorisation shall be for a period of three years. A 
provisional authorisation will be granted for the trial period, 
to enable the occupier/operator to demonstrate the 
capacity of the facility. 


The prescribed authority may after giving reasonable 
opportunity of being heard to the applicant and for reasons 
thereof to be recorded in writing, refuse to grant or renew 
authorisation. 


Every application for authorisation shall be disposed of 
by the prescribed authority within ninety days from the 
date of receipt of the application. 


The prescribed authority may cancel or suspend an 
authorisation, if for reasons, to be recorded in writing, the 
occupier/operator has failed to comply with any provision 
of the Act or these rules: 

Provided that no authorisation shall be cancelled or 
suspended without giving a reasonable opportunity to the 
occupier/operator of being heard. 


8. Authorisation:- 


(1) 


(2) 


(3) 


Every occupier of an institution generating, collecting, 
receiving, storing, transporting, treating, disposing and/ 
or handling bio-medical waste in any other manner, except 
such occupier of clinics, dispensaries, pathological 
laboratories, blood banks providing treatment/service to 
less than 1000 (one thousand) patients per month, shall 
make an application in Form 1 to the prescribed authority 
for grant of authorisation. 

Every operator of a bio-medical waste facility shall make 
an application in Form 1 to the prescribed authority for 
grant of authorisation. 

Every application in Form 1 for grant of authorisation shall 
be accompanied by a fee as may be prescribed by the 
Government of the State or Union Territory”. 


Sub-Section (3) of Section 8 has been struck down by the Karnataka High Court in Fr. 
Muller’s Hospital case (See judicial Decisions in Appendices, P. no. 159), as levying 
of fee is held to be ultravires and without legislative sanction. 
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(4) The authorization to operate a facility shall be issued in 


Form IV, subject to conditions laid therein and such other 
condition, as the prescribed authority, may consider it 
necessary. ] 


9. Advisory committee:- 
1(1)]The Government of every State/Union Territory shall 


constitute an advisory committee. The committee will 
include experts in the field of medical and health, animal 
husbandry and veterinary sciences, environmental 
management, municipal administration, and any other 
related department or organization including non- 
governmental organizations. '[***] As and when required, 
the committee shall advise the Government of the State/ 
Union Territory and the prescribed authority about matters 
related to the implementation of these rules. 


"[(2) Notwithstanding anything contained in sub rule (1), the 


10. 
a0 


Ministry of Defence shall constitute in that Ministry, an 
Advisory Committee consisting of the following in respect 
of all health care establishments including hospitals, 
nursing homes, clinics, dispensaries, veterinary 
institutions, animal houses, pathological laboratories and 
blood banks of the Armed Forces under the Ministry of 
Defence, to advise the Director General, Armed Forces 
Medical Services and the Ministry of Defence in matters 
relating to implementation of these rules, namely: - 


(1) Additional Director General of Armed Forces Medical 
S@rviG6S ......: Chairman. 


(2) Arepresentative of the Ministry of Defence not below 


the rank of Deputy Secretary, to be nominated by 
Nala <..... asnceee Member. 


(3) A representative of the Ministry of Environment and 
Forests not below the rank of Deputy Secretary, to 
be nominated by that Ministry ............... Member 


Ins. by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 


Rule 9 renumbered as sub-rule (1) thereof by S.O. 1069, dated 17th 
September, 2003 (w.e.f. 17-9-2003). 


Omitted by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 
Ins. by S.O. 1069(E), dated 17th September, 2003 (w.e-f. 17-9-2003). 
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(4) A representative of the Indian Society of Hospitals 
Waste Management, Pune ............... Member] 


'219-A. Monitoring of Implementation of the Rules in Armed 
Forces Healthcare Establishments:- 


(1) The Central Pollution Control Board shall monitor the 
implementation of these rules in respect of all the Armed 
Forces Health care establishments under the Ministry of 
Defence. 


(2) After giving prior notice to the Director General, Armed 
Forces Medica! Services, the Central Pollution Control 
Board, along with one or more representatives of the 
Advisory Committee, constituted under sub rule (2) of Rule 
9 may, if it considers it necessary, inspect any Armed 
Forces health care establishments.] 


10. Annual report:- 


Every occupier/operator shall submit an annual report to the 
prescribed authority in Form I! by 31st January every year, to 
include information about the categories and quantities of bio- 
medical wastes handled during the preceding year. The 
prescribed authority shall send this information in acompiled 
form to the Central Pollution Control Board by 31st March 
every year. 
11. Maintenance of records:- 

(1) Every authorised person shall maintain records related to 
the generation, collection, reception, storage, 
transportation, treatment, disposal and/or any form of 
handling of bio-medical waste in accordance with these 
rules and any guidelines issued. 


(2) All records shall be subject to inspection and verification 
by the prescribed authority at any time. 
12. Accident reporting:- 

When any accident occurs at any institution or facility or any 
other site where bio-medical waste is handled or during 
transportation of such waste, the authorised person shall 
report the accident in Form Ill to the prescribed authority 
forthwith. 


——— 


12. Ins. by S.O. 1069(E), dated 17th September, 2003 (w.e.f. 17-9-2003). 
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13. 


(4 


7144, 


Appeal:- 

)] ‘4[Save as otherwise provided in sub rule (2)], any person 
aggrieved by an order made by the prescribed authority 
under these rules may, within thirty days from the date on 
which the order is communicated to him, prefer an 
appeal [in Form V] to such authority as the Government 
of State/Union Territory may think fit to constitute: 


Provided that the authority may entertain the appeal after 
the expiry of the said period of thirty days if it is satisfied 
that the appellant was prevented by sufficient cause from 
filing the appeal in time. 


'1(2) Any person aggrieved by an order of the Director General, 
Armed Forces Medical Services, under these rules, may, 
within thirty days from the date on which the order is 
communicated to him prefer an appeal to the Central 
Government in the Ministry of Environment and Forests. ] 


Common disposal/incrineration sites:- 


Without prejudice to rule 5 of these rules, the Municipal 
Corporations, Municipal Boards or Urban Local Bodies, as 
the case may be, shall be responsible for providing suitable 
common disposal/incineration sites for the bio-medical wastes 
generated in the area under their jurisdiction and in areas 
outside the jurisdiction of any municipal body, it shall be the 
responsibility of the occupier generating bio-medical waste/ 
operator of a bio-medical waste treatment facility to arrange 
for suitable sites individually or in association, so as to comply 
with the provisions of these rules.] 


xEKKKKE 


13. Rule 13 re-numbered as sub-rule (1) thereof by by S.O. 1069(E), dated 
17th September, 2003 (w.e.f. 17-9-2003). 


14. Subs. by S.O. 1069(E), dated 17th September, 2003 (w.e.f. 17-9-2003). 
15. Ins. by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 
16. Ins. by S.O. 1069(E), dated 17th September, 2003 (w.e.f. 17-9-2003). 
17. Ins. by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 
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SCHEDULE | 
(See Rule 5) 


CATEGORIES OF BIO-MEDICAL WASTE 


‘Waste 
Category No.] 


Category No.| 


Category No.2 


Category No.3 


Category No.4 


Category No.5 


Category No.6 


Category No.7 


Category No.8 


Category No.9 


Category No.10 


Waste Category ‘[Type] 


Human Anatomical Waste 
(Human tissues, organs, body parts) 


Animal Waste 

(Animal tissues, organs, body parts 
carcasses, bleeding parts, fluid, blood 
and experimental animals used in 
research, waste generated by veterinary 
hospitals colleges, discharge from 
hospitals, animal houses) 


Microbiology & Biotechnology Waste 

(Wastes from laboratory cultures, stocks 
or specimens of micro-organisms live or 
attenuated vaccines, human and animal 
cell culture used in research and 
infectious agents from research and 
industrial laboratories, wastes from 
production of biologicals, toxins, dishes 
and devices used for transfer of cultures) 


Waste sharps 

(Needles, syringes, scalpels, blades, 
glass, etc. that may cause puncture and 
cuts. This includes both used and unused 
sharps) 


Discarded Medicines and Cytotoxic drugs 
(Wastes comprising of outdated, 
contaminated and discarded medicines) 


18{Soiled] Waste 

(Items contaminated with blood, and body 
fluids including cotton, dressings, soiled 
plaster casts, lines, beddings, other 
material contaminated with blood) 


Solid Waste 

(wastes generated from disposable items 
other than the waste sharps such as 
tubings, catheters, intravenous sets etc). 


Liquid Waste 

(waste generated from laboratory and 
washing, cleaning, house-keeping and 
disinfecting activities) 


Incineration Ash 
(ash from incineration of any bio-medical 


waste) 


Chemical Waste 

(chemicals used in production of 
biologicals, chemicals used in 
disinfection, as insecticides, etc.) 


——— 


18. Subs. by S.O. 545(E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 
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‘8/Treatment and 
Disposal Option*]} 


incineration@/deep burial* 


incineration @/deep burial 


local autoclaving/micro- 
waving/incineration@ 


disinfection (chemical 
treatment @ @/autoclaving/ 
microwaving and mutilation/ 
shredding## 


incineration @/destruction 
and drugs disposal in 
secured landfills 


incineration @ autoclaving/ 
microwaving 


disinfectionby chemical 
treatment @ @ autoclaving/ 
microwaving and mutilation/ 
shredding## 


disinfection by chemical 
treatment@ @ and 
discharge into drains. 


disposal in municipal landfill 


chemical treatment@ @ and 
discharge into drains for 
liquids and secured landfill 
for solids. 
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+ Options given above are based on available technologies. 
Occupier/operator wishing to use other state-of-the-art technologies 
shall approach the Central Pollution Control Board to get the 
standards laid down to enable the prescribed authority to consider 
grant of authorisation. 

@@ Chemical treatment using at least 1% hypochloride solution or any 
other equivalent chemical reagent. It must be ensured that chemical 
treatment ensures disinfection. 

## Mutilation/shredding must be such so as to prevent unauthorized 
reuse. 

@ There will be no chemical pretreatment before incineration. 

Chlorinated plastics shall not be incinerated. 

Deep burial shall be an option available only in towns with population 

less than five lakhs, and in rural areas. 


SCHEDULE II 
(See Rule 6) 
COLOUR CODING AND TYPE OF CONTAINER FOR DISPOSAL 
OF BIO-MEDICAL WASTES 


Colour Type of Waste Category Treatment options as 
Coding Container per Schedule | 


Yellow Plastic bag Cat. 1, Cat. 2, 
and Cat. 3, Cat. Incineration/deep burial 
6. 

Red Disinfected Cat. 3, Cat. 6, Autoclaving/Microwaving/ 
container/ Cat.7. Chemical Treatment 
plastic bag 

Blue/White Plastic bag/ Cat 4. Catz Autoclaving/Microwaving/ 

Transulent puncture proof Chemical Treatment and 
container destruction/shredding 

Black Plastic bag Cat. 5 and Cat. Disposal in secured 

9 and Cat. 10. landfill 
(solid) 
Notes:- 


1. Colour coding of waste categories with multiple treatment options, 
as defined in Schedule |, shall be selected depending on the treatment 
option chosen, which shall be as specified in Schedule |. 

2. Waste collection bags for waste types needing incineration shall not 
be made of chlorinated plastics. 

3 Categories 8 and 10 (liquid) do not require containers / bags. 


4. Category 3, if disinfected locally, need not be put in containers / 
bags. 
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SCHEDULE III 
(See Rule 6) 
LABLE FOR BIO-MEDICAL WASTE CONTAINERS/BAGS 


Bio-Hazard Symbol Cytotoxic Hazard Symbol 
HANDLE WITH CARE 
Note:- The Lable should be non-washable and prominently visible. 
SCHEDULE IV 
(See Rule 6) 
LABEL FOR TRANSPORT OF BIO-MEDICAL WASTE 
CONTAINERS/BAGS: 
DAY ...cscssane Month .......... 
Gal ...ccscct 
Date of generation ............... 
Waste category No. ...... 
Waste class 
Waste description 
Sender’s Name & Address Receiver’s Name & Address 
Phone No. Phone No. 
Telex No. Telex No. 
Fax No. Fax No. 
Contact Person ... Contact Person ... 


In case of emergency please contact: 
Name & Address: 
Phone No. 


Note: - Label shall be non-washable and prominently visible. 
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SCHEDULE V 
(See Rule 5 and Schedule |) 


STANDARDS FOR TREATMENT AND DISPOSAL OF BIO- 
MEDICAL WASTES 


STANDARDS FOR INCINERATORS 


All incinerators shall meet the following operating and emission 
standards. 


A Operating standards: 
1. Combustion Efficiency (CE) shall be at least 99.00%. 
2. The Combustion efficiency is computed as follows: 
%CO, 
C.E.=———————_ X 100 
%CO, + % CO 
The temperature of the primary chamber shall be 800 + 50°C. 


The secondary chamber gas residence time shall be at least 
| (one) second at 1050 + 50°C, with minimum 3% Oxygen in 
the stack gas. 


B. Emission standards 
Parameters Concentration mg/Nm at 
(12% CO, correction) 
(1) Particulate matter 150 
(2) Nitrogen Oxides 450 
(3) HCL 50 
(4) Minimum stack height shall be 30 metres above ground 


(5) Volatile organic compounds in ash shall not be more 
than 0.01%. 


Note: 


¢ Suitably designed pollution control devices should be 
installed/retrofitted with the incinerator to achieve the above 
emission limits, if necessary. 


¢ Wastes to be incinerated shall not be chemically treated with 
any chlorinated disinfectants. 
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Chlorinated plastics shall not be incinerated. 


Toxic metals in incineration ash shall be limited within the 
regulatory quantities as defined under the Hazardous Waste 
(Management and Handling) Rules, 1989. 

Only low sulphur fuels like L.D.OdLS.H.S.1Diesel shall be 
used as fuel in the incinerator. 


STANDARDS FOR WATER AUTOCLAVING 


The autoclave should be dedicated for the purposes of disinfecting 
and treating bio-medical waste. 


(!) 


(I!) 


(II!) 


When operating a gravity flow autoclave, medical waste shall 
be subjected to:- 


(i) A temperature of not less than 121°C and pressure of 15 
pounds per square inch (psi) for an autoclave residence 
time of not less than 60 minutes; or 


(ii) A temperature of not less than 135°C and a pressure of 
31 psi for an autoclave residence time of not less than 45 
minutes; or 

(iii) A temperature of not less than 149°C and a pressure of 
52 psi for an autoclave residence time of not less than 30 
minutes. 


When operating a vacuum autoclave, medical waste shall be 

subjected to a minimum of one pre-vacuum pulse to purge 

the autoclave of all air. The waste shall be subjected to the 
following: 

(i) A temperature of not less than 121°C and pressure of 15 
psi per an autoclave residence time of not less than 45 
minutes; or 

(ii) A temperature of not less than 135°C and a pressure of 
31 psi for an autoclave residence time of not less than 30 
minutes; 

Medical waste shall not be considered properly treated unless 

the time, temperature, and pressure indicators indicate that 

the required time, temperature and pressure were reached 
during the autoclave process. If for any reasons, time 


temperature or pressure indicator indicates that the required sas 
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temperature, pressure or residence time was not reached, 
the entire load of medical waste must be autoclaved again 
until the proper temperature, pressure and residence time 
were achieved. 


(IV) Recording of operational parameters: 


Each autoclave shall have graphic or computer recording 
devices, which will automatically, and continuously monitor 
and record dates, time of day, load identification number, and 
Operating parameters throughout the entire length of the 
autoclave cycle. 


(V) Validation test: 
Spore testing: 


The autoclave should completely and consistently kill the 
approved biological indicator at the maximum design capacity 
of each unit. Biological indicator for autoclave shall be a 
Bacillus stearothermophilus spore using vials or spores strips, 
with at least 1X10* spores per millilitre. Under no 
circumstances will an autoclave have minimum operating 
parameters less than a residence time of 30 minutes, 
regardless of temperature and pressure, a temperature less 
than 121°C or a pressure less than 15 psi. 


(V1) Routine Test: 


A chemical indicator strip/tape that changes colour when a 
certain temperature is reached can be used to verify that a 
specific temperature has been achieved. It may be necessary 
to use more than one strip over the waste package at different 
location to ensure that the inner content of the package has 
been adequately autoclaved. 


STANDARD FOR LIQUID WASTE 


The effluent generated from the hospital should conform to the following 
limits:- 


PARAMETERS PERMISSIBLE LIMITS 
PH 6.5-9.0 
Suspended solids 100 mg/I 
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Oil and grease 10 mg/| 

BOD 30 mg/l 

COD 250 mg/l 

Bio-assay test 90% survival of fish after 


96 hours in 100% effluent. 


These limits are applicable to those hospitals that are either connected 
with sewers without terminal sewage treatment plant or not connected 
to public sewers. For discharge into public sewers with terminal 
facilities, the general standards as notified under the Environment 
(Protection) Act, 1986 shall be applicable. 


STANDARDS FOR MICRO-WAVING 


iJ 


Microwave treatment shall not be used for cytotoxic, 
hazardous, or radioactive wastes, contaminated animal 
carcasses, body parts, and large metal items. 


The microwave system shall comply with the efficacy test / 
routine tests and a performance guarantee may be provided 
by the supplier before operation of the unit. 


The microwave should completely and consistently kill 
the bacteria and other pathogenic organisms that are ensured 
by approved biological indicator at the maximum design 
capacity of each microwave unit. Biological indicators for 
microwave shall be Bacillus Subtilis spores using vials or 
spore strips with at least 1X10* spores per millilitre. 


STANDARDS FOR DEEP BURIAL 


1. 


A pit or trench should be dug about 2 metres deep. It should 
be half filled with waste, then covered with lime within 50 cm 
of the surface, before filling the rest of the pit with soil. 

It must be ensured that animals do not have any access to 
burial sites. Covers of galvanised iron/wire meshes may be 
used. 

On each occasion, when wastes are added to the pit, a layer of 
10 cm of soil shall be added to cover the wastes. 

Burial must be performed under close and dedicated 
supervision. 
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5. The deep burial site should be relatively impermeable and 
no shallow well should be close to the site. 

6. The pits should be distant from habitation, and sited so as to 
ensure that no contamination occurs of any surface water or 
ground water. The area should not be prone to flooding or 
erosion. 

7. The location of the deep burial site will be authorised by the 
prescribed authority. 


8. The institution shall maintain a record of all pits for deep burial. 


SCHEDULE VI 
[See Rule 5] 


SCHEDULE FOR WASTE TREATMENT FACILITIES LIKE 
INCINERATOR/ AUTOCLAVE/ MICROWAVE SYSTEM 


Hospitals and nursing 

homes in towns. with 

population of 30 lakhs and | By 30th June, 2000 or earlier 
above 


Hospitals and nursing 
homes in towns. with 
population of below 30 lakhs, 


(a) With 500 beds and | By goth June, 2000 or earlier 
above 


With 200 beds and | By31st December, 2000 or earlier 
above but less than 500 
beds — 


With 50 beds and above | By 31st December, 2001 or earlier 
but less than 200 beds 


With less than 50 beds | By 31st December, 2002 or earlier 


All other institutions 

generating bio-medical 

waste not included in A and | By31stDecember, 2002 or earlier 
B above 


19. Subs. by S.O. 201(E), dated 6th March, 2000 (w.e.f. 7-3-2000). 
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FORM | 
[See Rule 8] 
201 APPLICATION FOR AUTHORIZATION/RENEWAL OF 
AUTHORIZATION] 

(To be submitted in duplicate) 
To 
The Prescribed Authority, 
(Name of the State Government/UT Administration), 
Address. 


1. Particulars of Applicant: 
() | Name of the Applicant: 
(In block letters & in full) 
(i) Name of the Institution: 
Address: 
Tele No., Fax No., Telex No.: 
2. Activity for which authorization is sought: 
(i) Generation 
(ii) | Collection 
(iii) Reception 
(iv) Storage 
(v) Transportation 
(vi) Treatment 
(vii) Disposal 
(viii) Any other form of handling 
3. Please state whether applying for fresh authorization or for renewal: 
(In case of renewal previous authorization number and date): 
4. (i) Address of the institution handling bio-medical wastes: 
(ii) | Address of the place of the treatment facility: 
(ii) Address of the place of disposal of the waste: 
5. (i) Mode of transportation (in any) of bio-medical waste: 
(i) | Mode(s) of treatment: 
6. Brief description of method of treatment and disposal (attach details): 
7. (i) Category (see Schedule 1) of waste to be handled: 
(i) | Quantity of waste (categorywise) to be handled per month: 
8. Declaration 
| do hereby declare that the statements made and information given 
above are true to the best of my knowledge and belief and that | 
have not concealed any information. 
| do also hereby undertake to provide any further information sought 
by the prescribed authority in relation to these rules and to fulfil any 
conditions stipulated by the prescribed authority. 


DED i0s5600 Signature of the Applicant 
Place....... Designation of the Applicant 


——— 


20. Subs. by S.O. 201(E), dated 6th March, 2000 (w.e.f. 7-3-2000). 


105 


Bio-Medical Waste (Management and Handling), Rules, 1998 
ee a a een eh Sr Se 


FORM Il 
(See Rule 10) 
ANNUAL REPORT 


(To be submitted to the prescribed authority by 31st January 
every year). 


1. Particulars of the applicant: 
(i) Name of the authorized person (occupier/operator): 
(ii) Name of the institution: 
Address: 
Tel. No. 
Telex No. 
Fax No. 


2. Categories of waste generated and quantity on a monthly aver- 
age basis: 


3. Brief details of the treatment facility: 

In case of off-site facility: 

(i) Name of the operator: 

(ii) Name and address of the facility: 

(iii) Tel. No., Telex No., Fax No. 

Category-wise quantity of waste treated: 

Mode of treatment with details: 

Any other information: 

Certified that the above report is for the period from: 


ee eS 


DE-\ (- ae Signature: ... ... ... 
Place...ia Designation: ... ... ... 


rr 


FORM Ill 
(See Rule 12) 
ACCIDENT REPORTING 


Date and time of accident: 

Sequence of events leading to accident: 

The waste involved in accident: 

Assessment of the effects of the accidents on human health 
and the environment: 

5. Emergency measures taken: 

6. Steps taken to alleviate the effects of accidents: 

7. Steps taken to prevent the recurrence of such an accident: 


“ip alld le: 


MIO S 5: seerscvs SINAN Gs si ccick aces 
PIECGS...0sr000 Designation: ... ... ... 
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21TFORM IV 
[See Rule 8(4)] 


AUTHORISATION FOR OPERATING A FACILITY FOR 
COLLECTION, RECEPTION, TREATMENT, STORAGE 
TRANSPORT AND DISPOSAL OF BIOMEDICAL WASTES 


. 1. File No. of authorisation and date of iSSUe@..................ceccceecceeeeeeeeees 


~ peepee Lat 5S Re: is hereby granted an authorisation 
to operate a facility for collection, reception, storage, transport 
_ and disposal of biomedical waste on the premises situated at 


eee ee ee eee 


3. This authorization shall be in force for a period Of ........... years 
from the date of issue. 


4. This authorisation is subject to the conditions stated below and 
to such other conditions as may be specified in the rules for the 
time being in force under the Environment (Protection) Act, 1986. 


Date......... Signature: ... ... ... 
Designation: ... ... ... 


Terms and conditions of authorisation* 

1. The authorisation shall comply with the provisions of the 
Environment (Protection) Act, 1986, and the Rules made there 
under. 

2. The authorisation, or its renewal, shall be produced 
for inspection at the request of an officer authorized by the 
prescribed authority. 

3. The person authorised shall not rent, lend, sell, transfer, or 
otherwise transport the biomedical wastes without obtaining 
prior permission of the prescribed authority. 

4. Any unauthorised change, in personnel, equipment, or working 
conditions, as mentioned in the application by the person 
authorised shall constitute a breach of authorisation. 

5. It is the duty of the authorized person to take prior permission of 
the prescribed authority to close down the facility. 

jose 

* Additional terms and conditions may be stipulated by the 
prescribed authority. 


21. Added by S.O. 545 (E), dated 2nd June, 2000 (w.e.f. 2-6-2000). 
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FORM V 
[See Rule 13] 


APPLICATION FOR FILING APPEAL AGAINST 
ORDER PASSED BY THE PRESCRIBED AUTHORITY * 
AT DISTRICT LEVEL OR REGIONAL OFFICE OF 
THE POLLUTION CONTROL BOARD ACTING AS 
PRESCRIBED AUTHORITY OR THE STATE/UNION 
TERRITORY LEVEL AUTHORITY 


1. Name and address of the person applying for 
appeal: 


2. Number, date of order and address of the author- 
ity that passed the order, against which appeal is 
being made (certified copy of order to be attached): 


3. Ground on which the appeal is being made: 


4. List of enclosures other than the order referred in 
para 2 against which appeal is being filed: 


Date ti. Signature ... ... ... 
Name & Address ... ... ... ] 


KKKKKK 
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BIO-MEDICAL WASTE (MANAGEMENT AND HANDLING) 
(AMENDMENT) RULES, 2003 


MINISTRY OF ENVIRONMENT AND FORESTS 
NOTIFICATION 
New Delhi, the 17th September, 2003. 


S.O. 1069(E).- In exercise of the powers conferred by sections 6, 
8 and 25 of the Environment ( Protection) Act, 1986 ( 29 of 1986), 
the Central Government hereby makes the following rules further 
to amend the Bio-Medical Waste (Management and Handling) 
Rules, 1998, namely:- 


1. (1) These rules may be called the Bio-Medical Waste 
(Management and Handling) (Amendment) Rules, 2003. 


(2) They shall come into force on the date of their publication 
in the Official Gazette’. 


2. In Rule 7 of the Bio-Medical Waste (Management and 
Handling) Rules, 1998 (hereinafter referred to as the said rules),- 


(a) in sub-rule (1), for the opening words “The prescribed 
authority for enforcement” the words “Save as otherwise 
provide, the prescribed authority for enforcement” shall 
be substituted; 


(b) after sub-rule (1), the following sub-rule shall be inserted, 

namely:- 

“(1A). The prescribed authority for enforcement of the 
provisions of these rules in respect of all health care 
establishments including hospitals, nursing homes, 
clinics, dispensaries, veterinary institutions, Animal 
houses, pathological laboratories and blood banks of 
the Armed Forces under the Ministry of Defence shall 
be the Director General, Armed Forces Medical 
Services.”. 


1. Published in the Offical Gazette of India, Extra., Part Il, dated 17th 
September, 2003. 
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3. 


4. 


In the said rules , existing Rule 9 shall be re-numbered as 
sub-rule (1) thereof , and after sub-rule (1) as so re-numbered, 
the following sub-rule shall be inserted, namely:- 


“(2) Notwithstanding anything contained in sub-rule (1) , the 
Ministry of Defence shall constitute in that Ministry, an 
Advisory Committee consisting of the following in respect 
of all health care establishments including hospitals, 
nursing homes, clinics, dispensaries, veterinary 
institutions, animal houses, pathological laboratories and 
blood banks of the Armed Forces under the Ministry of 
Defence , to advise the Director General, Armed Forces 
Medical Services and the Ministry of Defence in matters 
relating to implementation of these rules, namely:- 

(1) Additional Director General of Armed Forces Medical 
Services ........ Chairman 

(2) Arepresentative of the Ministry of Defence not below 
the rank of Deputy Secretary, to be nominated by 
that Ministry ........ Member 

(3) A representative of the Ministry of Environment and 
Forests not below the rank of Deputy Secretary, to 


be nominated by that Ministry. ........ Member 
(4) A representative of the Indian Society of Hospitals 
Waste Management, Pune ........ Member’ 


In the said rules, after rule 9, the following rule shall be inserted, 
namely:- 
“9A. Monitoring of Implementation of the Rules in 
Armed Forces Health Care Establishments.- 
(1) The Central Pollution Control Board shall monitor the 
implementation of these rules in respect of all the Armed 


Forces health care establishments under the Ministry of 
Defence. 


(2) After giving prior notice to the Director General Armed 
Forces Medical Services, the Central Pollution Control 
Board along with one or more representatives of the 
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Advisory Committee constituted under sub-rule (2) of Rule 
9 may, if it considers it necessary, inspect any Armed 
Forces hea!th care establishments.” 


5. Inthe said rules, existing Rule 13 shall be re-numbered as 
sub-rule (1) thereof; and- 


(a) in sub-rule (1), as so re-numbered, for the opening portion, 
for the words “ Any person” , the words, brackets and 
figure “ Save as otherwise provided in sub-rule (2), any 
person ” shall be substituted ; 


(b) after sub-rule (1) as so re-numbered, the following sub- 
rule shall be inserted, namely:- : 


“(2) Any person aggrieved by an order of the Director 
General, Armed Forces Medical Services under these 
rules may, within thirty days from the date on which 
the order is communicated to him prefer an appeal to 
the Central Government in the Ministry of Environment 
and Forests.”. 


[F. No.23-2/96-HSMD] 
Dr. V. RAJAGOPAL, Jt. Secy. 


Note: The Principal rules were published in the Gazette of India 
vide Notification number S.O. 630 (E) dated 20.7.98 and 
subsequently amended vide- (1) S.0.201 (E) dated 6.3.2000; and 
(2) S.0.545 (E) dated 2.6.2000. 
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Dr. B.L. Wadehra v. Union of India and others, AIR 1996 S.C. 
2969, Per Hon’ble Kuldip Singh and S. Saghir Anmad JJ. 


ORDER 


Kuldip Singh, J. 


1. 


Historic city of Delhi — the Capital of India — is one of the 
most polluted cities in the world. The authorities, responsible 
for pollution control and environment protection, have not been 
able to provide clean and healthy environment to the residents 
of Delhi. The ambient air is so much polluted that it is difficult 
to breathe. More and more Delhi-ites are suffering from 
respiratory diseases and throat-infections. River Yamuna — 
the main source of drinking-water supply — is the free dumping- 
place for untreated sewage and industrial waste. Apart from 
Air and Water pollution, the city is virtually an open dust-bin. 
Garbage strewn all over Delhi is acommon sight. The Municipal 
Corporation of Delhi (the MCD) constituted under the Delhi 
Municipal Corporation Act, 1957 (Delhi Act) and the New Delhi 
Municipal Council Act, 1994 (New Delhi Act) are wholly remiss 
in the discharge of their duties under law. It is no doubt correct 
that rapid industrial development, urbanisation and regular flow 
of persons from rural to urban areas have made major 
contribution towards environmental degradation but at the 
same time the Authorities —entrusted with the work of pollution 
control —cannot be permitted to sit back with folded hands 
on the pretext that they have no financial or other means to 
control pollution and protect the environment. Apart from 
Article 21 of the Constitution of India, which guarantees right 
to life, Articles 48A and 51A (g) of the Constitution are as 
under :— 
“A8A. Protection and improvement of environment and 
safeguarding of forests and wild life. The State shall endeavour 
to protect and improve the environment and to safeguard the 
forests and wild life of the country. 


51 A(g) - to protect and improve the natural environment 
including forests, lakes, rivers and wild life and to have 
compassion for living creatures.” 
In this petition under Article 32 of the Constitution of India, 
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the petitioner — an advocate of this Court — has sought 
directions to the MCD and the NDMC to perform their statutory 
duties in particular the collection, removal and disposal of 
garbage and other waste. 


3. This Court on December 16, 1994 passed the following order 
in the writ petition :-— 
“We direct the Municipal Corporation of Delhi, Delhi 
Administration and Delhi Development Authority to place on 
record the list of all garbage dumping places arid city garbage 
collection centres within six weeks from today. It shall also 
be stated as to what steps are being taken by these Authorities 
to keep these places clean and tidy. These Authorities shall 
also consider the possibility of making it mandatory that the 
garbage etc. should be dumped at these places in plastic/jute 
bags to be supplied by the Corporation at subsidised rates.” 


4. Mr.H.K. Handa, Executive Engineer MCD filed a short affidavit 
dated January 30, 1995 indicating that three statutory bodies 
functioning within their respective territories in the Union 
Territory of Delhi, covering following areas :— 


(1) Municipal Corporation of Delhi 1399.26 Sq.Km. 
(2) New Delhi Municipal Committee 42.40 Sq. Km. 
(3) Delhi Contonment Board 42.80 Sq.Km. 


1484.46 Sq. Km. 


5. Atpresent about 4000 metric tons (MT) of garbage is collected 
daily by the MCD. The disposal of the garbage is done mainly 
by ‘Land Fill Method.’ It is stated in the affidavit that at present 
the total number of garbage collection centres are 1804 (337 
dhalaos, 1284 dustbins, 176 open sites and 7 steel bins). The 
garbage collection trucks collect the garbage from the 
collection centres and take it to the nearest Sanitary Land Fill 
(SLF) 19 Hospitals, 156 Dispensaries, 160 Maternity and Child 
Welfare Centres, 5 Primary Health Centres, and 14 clinics are 
functioning under the control of MCD. Except RBTB hospital, 
no other hospital etc. has installed incinerator to burn the 
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hospital-waste. It is highlighted in the affidavit that about 45% 
of the total population of Delhi is living in slums, unauthorised 
colonies and clusters. There are about 4,80,000 Jhuggies in 
Delhi. According to a rough estimate about 6 persons stay in 
each Jhuggi. They throw their garbage on the road on nearby 
dustbins. 

Mr. S.C. Kumar, Executive Engineer has filed further affidavit 
dated July 13, 1995 on behalf of the MCD. The collection and 
disposal of the garbage is done by the ‘Solid Waste Department’ 
of the MCD. The sanitation staff employed for this purpose 
has been indicated in the affidavit as under :— 

“Municipal Corporation of Delhi has divided the entire area 
under its jurisdiction into 12 zones. The Solid Waste 
Department is headed by Sanitary Suptd. (SS) in every zone, 
who inter alia, is responsible for overall sanitation within his 
zone. On the supervisory level (the SS is assisted by Chief 
Sanitary Inspector (CSI), Sanitary Inspector(Sl),Asstt. Sanitary 
Inspector (ASI) and Sanitary Guide (SG). 

For containing the solid waste in Dhalaos and cleanliness safai 
karamcharis (SK) are deployed on each dhalao and dustbin. 
The list of existing dustbins and dhalaos is already on the 
records of this Hon’ble Court filed with additional affidavit. 
The total number of sanitation staff of solid waste management 
is as follows:— 


1. Sanitary Superintendent; 21 Nos. 

Chief Sanitary Inspector: 30 Nos. 

Sanitary Inspector: 212 Nos. 

Asstl. Sanitary Inspector: 556 Nos. 

Sanitary Guide : 603 Nos. 

Safai Karamcharis: 38311 Nos. 

Regarding construction of additional dhalaos it is stated as 
under:— 


“The zonewise list of 1252 Nos. (approx) new dhalaos to be 
constructed and 708 Nos. existing dustbins/dhalaos to be 
repaired/renovated is attached at Annexure ‘A’ 


AAR WN 
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The completion of work will, however, depend upon the 
availability of funds by Central Govt. & Delhi Govt. in 
anticipation of receipt of addtional funds short notice tenders 
in most of the zones have been floated. A request for releasing 
funds to the tune of Rs. 75.76 crores has already been sent to 
Principal Secy, (UD) by Commissioner, MCD vide letter No. 
486 dt. 5-6-95. This estimate will also require revision in view 
of the drawing prepared by the Chief Architect, MCD for 
proposed construction of dhalaos.” 


Mr. Kumar has further slated in his affidavit that composting 
is one of the solution for disposal of garbage and getting soil 
conditioner through the process. According to him the MCD 
compost plant at Okhla had to be closed few years back since 
its running was not financially viable. There is a proposal to 
revive. the same. The Jagmohan Committee has recommended 
for installation of 4 additional compost plants in Delhi. 
Regarding privatisation, it is stated as under :— 


“As an effort to explore the alternative method, privatisation 


of sanitation work is also being considered to be adopted on 
trial basis. However, final decision in this regard is yet to be 
taken.” 


It is stated in the affidavit that orders for purchase of 200 
trucks have been placed with M/s. Ordance Factory Jabalpur. 
Tenders for purchase of 35 suction machines, 50 front-end- 
loaders have been received and are under process. It is stated 
that 11 more bulldozers are required. It is further stated that 4 
compactors of different capacities, 4 Nos. of poclaim on chain/ 
tyre and some more lipper trucks are required. 


. Medical Officer of Health has filed affidavit dated May 12,1995 


on behalf of NDMC. Regarding “door to door garbage collection” 
the affidavit indicates as under:-— 


“NDMC has introduced a scheme of door to door collection of 
garbage on experimental basis in few colonies. Under this 
scheme, introduced on 1st May, 1994, NDMC is supplying 25 
polythene garbage bagsof 19” X 25" capable of holding about 
10-12 kg. per month at the subsidised price of Rs. 15/- per 
house per month in the following areas. 
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North Avenue 

South Avenue 

D-| and D-II flats, Vinay Marg 

C-| and C-II flats, Tilak Marg 

Delhi Administration flats, Bhagwan Das Road 
Pandara Road and Pandara Park 

7. Ravinder Nagar and Bharti Nagar 


The said garbage are collected on daily basis by our staff 
deployed and then deposited in the nearby dustbins for the 
purpose for further transporting them by our.staff to the 
dumping ground maintained by Municipal Corporation of Delhi. 
It is slated that not more than 40% of the residents under the 
scheme avails the benefit of the scheme. It is specifically 
stated that NDMC does not have any wind das ground within 
its jurisdiction. 


It is stated in the affidavit that averageof 300-350 tons of 
garbage is generated everyday in ine NDMC area. For the 
purpose of collection and disposal of garbage the area is 
divided into 13 parts (circles). There are 49 Jhuggi - Jnompri 
clusters having 12500jhuggies in the NDMC area. There are 
944 garbage collecting places (550 Trollies and 394 dustbins). 
The task is undertaken by a fleet of 1423 permanent Safai 
Karamcharis, 600 Muster roll workers and 149 part lime Safai 
Karamcharis. 

This Court on September 15, 1995 passed the following order:— 


“We have heard the petitioner and the learned counsel assisting 
us. Mr.Tusharia, Deputy Director, Municipal Corporation of 
Delhi is personally present in Court. He has also assisted us. 
Mr. H. K. Handa and Mr. S. C. Kumar, Executive Engineers, 
Municipal Corporation of Delhi have filed an affidavit in these 
proceedings. According to the affidavit, Municipal Corporation 
of Delhi has divided the area under its charge into 12 zones 
for the purposes of collection of garbage. It is further staled 
that there are 1804 garbage collection points in the said area. 
The garbage collection points consist of dhalaos, open sights 
and steelbins. Similarly, the area under the control of NDMC 
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has been divided into 13 zones where there are 944 collection 
points. 394 are masonary dustbins and 500 arc trollies. It cannot 
be disputed that the collection and disposal of garbage in the 
city of Delhi is causing serious problem. Statutory authorities 
like MCD and NDMC have been created to control this problem. 
It is not for this Court to keep on monitoring these problems. 
The officers who are manning these institutions must realize 
their responsibilities and show the end result. Keeping that in 
view, we issue the following directions: 


(1) We adjourn the hearing of this petition to October 12, 1995. 
On that day, the petitioner and other learned counsel shall 
assist this Court regarding the statutory duties and 
functions of various authorities in regard to the sanitation 
in the city of Delhi. 


(2) During this period, the officers who are concerned with 
this problem shall consider the various issues arising in 
this petition at their own level and shall give the following 
information to this Court on the next date of hearing : 


(a) final date by which these officers/authorities shall short 
out the problem of collection and disposal of the garbage 
in the city of Delhi. In this respect, we make it clear that 
from the date which may be given by these authorities, 
not a drop of garbage is to be seen anywhere in the city of 
Delhi on early morning each day. The whole of the work of 
garbage collection must be completed over-night and the 
city is to be left absolutely clean for the residents for their 
use; 

(b) the authorities may. if they so wish, place before this Court 
the difficulties which are likely to come up in their way. 
This Court with the assistance of authorities concerned 
shall try to solve the same. 


We make it clear that any direction finally given by this 
Court after hearing the parties shall be binding and violation 


of any part of it shall attract the provisions of the Contempt 
of Courts Act. 


Issues notice to the Secretary (Health), Delhi 
Administration, specially for the purposes of seeking 
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assistance regarding nursing homes and hospitals under 


the control of Delhi Administration. 
To be listed on October 12, 1995.” 


Pursuant to the above quoted order Commander Mukesh Paul, 
Medical Officer of health NDMC has filed affidavit dated 
October 10, 1995. It is stated in the affidavit that lack of civic 
sense, lack of dustbins, absenteeism among the staff, logistic 
problems, multiplicity of authorities, disposal of house hold 
garbage by the servants, problems of Jnuggi Jnompri Clusters, 
floating population and for various other reasons, it is not 
possible to give the lime schedule regarding the cleaning of 
Delhi as directed by this Court. Various steps taken by the 
NDMC to improve sanitation/garbage disposal have also been 
indicated. An additional affidavit filed by Shri Anshu Prakash 
on behalf of NDMC indicates that the following measures for 
speedy removal of garbage and for maintenance of effective 
sanitation have been undertaken :— 


Strengthening of Safaikaramchari workforce. 
Lifting and removal of garbage. 

Regular inspection by Nodal Officers. 
Manning of Dhalaos. 

_ Door to door collection and NGO participation. 


e®aoo Dp 


‘Mr. C. P. Gupta filed affidavit dated October 17, 1995 on behalf 


of MCD wherein he stated as under :— 


“It is, therefore, submitted that no specific date for making 
Delhi absolutely garbage free every morning can be given at 
this stage. Nevertheless, the endeavours of M.C.D. would be 
to achieve the spirit of the orders passed by this Hon’ble Court’. 


Under Secretary, Ministry of Heallh, Government of India in 
his affidavit has stated that Safdarjung hospital, Ram Manohar 
Lohia hospital and Lady Harding Medical College comprising 
Kalavati hospital and Sucheta Kriplani Hospital are under the 
control and supervision of the Ministry of Health, Government 
of India. Safdarjung hospital has installed incinerator with waste 
disposal capacity of 230 kgs per hour. The said hospital 
generates about 2000-2500 kgs. of waste every day. It is stated 
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that the incinerator functions in two shifts for 10 hours for 7 
days a week. It is not clear from the affidavit whether the 
incinerator is in working condition or out of order. The affidavit 
states that three vertical type incinerators have also been 
installed by the Safdarjung hospital. Incinerators have not been 
installed in the other hospitals. It is stated that proposal to 
install incinerators in RML hospital and Lady Harding Medical 
College is under consideration. 


According to the affidavit filed by Mrs. Satbir Silas, Joint 
Secretary (Medical and Public Health) Government of National 
Capital Territory of Delhi, there are 13 hospitals which are 
functioning under the control of the said Government. Lok 
Nayak Jai Parkash Narain Hospital, has no incinerator of its 
own. It is using the incinerator located in G. B. Pant hospital. 
There is an incinerator in Guru Teg Bahadur Hospital with 
capacity of 125 Kg per hour. The incinerator is not enough to 
burn the entire hospital waste. It is stated that second incinertor 
at the cost of Rs. 44 lakhs is likely to be installed. Deen 
Dayal Upadhyay Hospital has installed an incinerator with 
Capacity of burning 85 kg of waste per hour. It is stated that 
the incinerator is meeting the need of the hospital. G. B. Pant 
Hospital has two incinerators with capacity of 60 kg each. 
There are no incinerators in Civil Hospital, Nehru Memorial | 
Medical College, Guru Nanak Eye Centre, Lal, Bahadur Shastri 
Hospital, Rao Tulla Ram Memorial Hospital and Dr. N. C. Joshi 
Memorial Hospital. The three remaining hospitals, namely. 
Babu Jagjivan Ram Memorial Hospital, Sanjay Gandhi 
Memorial hospital and Maulana Azad Medical College have 
installed in-cinerators. 


Mr. C. B. Gupta has filed further affidavit (second) dated 
November 6, 1995 on behalf of MCD wherein it is stated that 
on experimental basis, initially MCD proposes to introduce 
the scheme of supplying plastic bags to the residents of 
Janakpuri, Shalimar Bagh, Jangpura Extension, Preet Vihar, 
Sarita Vihar, Derawal Nagar and Jain Colony. It is stated by 
the learned counsel appearing for the MCD that the 
administration is more than willing to take up the challenge of 
cleaning the city in the right earnest. 
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18. The NDMC has also filed a proposed scheme which is in the 
following terms :— 


That the NDMC as per the directions of this Hon’ble Court 
intends to improve sanitation in a step-wise manner. Step | 
shall comprise of sweeping the roads/streets, colleclion of 
garbage and its storage at designated and identified places. 
Step II shall comprise of lifting of the garbage and its 
transportation to the M.C.D. dumping site at Gazipur. NDMC 
is also utilising part of its garbage and horticulture waste for 
conversion into manure at Compost at Oknhla. 


Regarding Step |, as directed by the Hon’ble Court, the NDMC 
has selected for intensive sanitation the following compact 
area consisting of the area around Parliament/Supreme Court, 
Central Vista lawns and Circle No. 6 starting from the entire 
Rajpath up to National Stadium, C-Hexagon Road, Sher Shah 
Road cutting the Mathura Road up to Subramaniam Bharati 
Marg up to Southend Road, Aurangzeb Road, Moti Ual Nehru 
Marg including Maulana Azad Road, Sunehri Masjid. On the 
other hand, site from National Stadium to part of C-Hexagon, 
Central Vista Lawn and also two important markets i.e., 
Connaught Place and Sarojini Nagar located in NDMC area. 
Besides the important buildings as mentioned above, there 
are 1076 houses in Pandara Road and Pandara Park including 
M. S. fiats. Ravinder Nagar has got 124 flats. Bapa Nagar 
has got 102 flats. Rest big bungalows are there. The Circle 
No. 6 also includes the JJ clusters at Humayun Road and 
Darbanga House and also the Khan market, Lok Nayak 
Bhawan, Pandara Road Market, Prithvi Raj Market. The 
following number of major restaurants/hotels are existing in 
this circle: 


(i) Five Star Hotel 1 
(ii) Three Star Hotel 1 
(iii) Restaurants 20 


It is proposed to deploy the work force in night shift also for 
effective garbage removal in the area. Each and every 
household will be given polythene bag for garbage collection 
and each household will be expected to place the bags filled 
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with garbage at designated collection points. In J. J. Clusters, 
the garbage will be collected at collection points designated 
for this purpose, it may not be feasible to give polythene bags 
for each jhuggi. Additional colleclion points will be made 
wherever necessary to suit the convenience of the public. All 
the collection points in the aforesaid areas will be effectively 
supervised by NDMC staff to ensure that garbage is not littered 
around the collection points. 


Initially the polythene bags will be given free of cost to the 
residents of aforesaid areas for one month by NDMC on 
experimental basis. Thereafter the supply of bags at 
subsidised cost may also be considered by the NDMC. NDMC 
has started door to door colleclion of garbage in polythene 
bags supplied by NDMC in certain colonies in the aforesaid 
areas. It will be gradually extended to other colonies also in 
consultation with the resident associations. The NDMC will 
also make efforts to find out if any better alternative to the 
polythene bags could be provided for this purpose. Other State 
Governments, Ministry of Environment, etc. will be contracted 
in this regard. 


It would be useful to mention that the MCD has a very large 
force of Karamcharies working for it, There are 38311 Safai 
Karamcharis. The MCD has more than 1400 Sanitary 
Inspectors and other officials in that category. The total area 
which the MCD is supposed to keep clean and tidy is 1399.29 
Sq. Km. The simple arithmetic shows that there are 27 Safai 
Karamcharis and one Sanitary Inspector for one Sq. Km. of 
area. We are of the view that with such a large manpower at 
its disposal there can be no excuse with the MCD for not 
controlling the disposal of garbage and keeping the city clean. 
The NDMC is still in a better position. It has 2172 Safai 
Karamcharis and the area under its control is 42.40 Sq. Km. 
which means that it has 50 Karamcharis to man one Sq. Km. 
There is no reason whatsoever why with such a huge manpower 
at their command the MCD and NDMC cannot present a neat 
and clean Delhi to its residents. 


The MCD and NDMC have already started door to door 
collection of garbage on experimental basis. It is stated that 
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polythene bags are also being distributed in the selected areas. 
We make it clear that the modalities in our interim orders from 
time to time have been in the nature of suggestions. We, 
however, reiterate that the MCD and the NDMC must keep 
the city clean by deploying all the means at their disposal. We 
are issuing binding directions in this respect in the operative 
part of the judgment. 

lt would be useful at this stage to examine the relevant 

provisions of the Delhi Act. 

“42. Obligatory functions of the Corporation (Subject to the 

provisions of this Act and any other law for the time being it 

shall be incumbent) on the Corporation to make adequate 
provision by any means or measures which it may lawfully 
use or take, for each of the following matters, namely :- 

(a) the construction, maintenance and cleansing of drains and 
drainage works and of public latrines, urinals and similar 
conveniences; | 

(c) the scavenging, removal and disposal of filth, rubbish and 
other obnoxious or polluted matters; 

(e) the reclamation of unhealthy localities, the removal of 
noxious- vegetation and generally the abatement of all 
nuisances; 

(0) the lighting, watering and cleansing of public streets and 
other public places; 

(t) the laying out or the maintenance of public parks, gardens 
or recreation grounds, 

(wa) the preparation of plans for economic - development 
and social justice. 

43. Discretionary functions of the Corporation- 

(b) the establishment and maintenance of, and aid, to libraries, 
museums, art galleries, botanical or zoological collections; 

(c) the establishment and maintenance of, and aid, to stadia, 
gymnasia, akharas and places for sports and games, 

(d) the planting and care of trees on roadsides and elsewhere; 

(i) the providing of music or other entertainments in public 
places or places of public resort and the establishment of 
theatres and cinemas: 
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(1) the construction and maintenance of - 


(q) 
(s) 


(Z) 


i) rest-houses, 
li) poor-houses, 


( 
( 
(iii) infirmaries, 
(iv) children’s homes, 
( 


v) houses for the deaf and dumb and for disabled and 
handicapped children, 

(vi) shelters for destitute and disabled persons, 

(vii) asylums for persons of unsound mind; 
the provision for relief to destitute and disabled persons; 
the organisation, construction, maintenance and 
management of swimming pools, public wash houses, 
bathing places and other institutions designed for the 
improvement of public health; 
the provisions of housing accommodation for the 


inhabitants of any area or for any class of inhabitants; 
and 


(za)any measure not hereinbefore specifically mentioned, likely 


59. 


to promote public safety, health, convenience or general 
welfare. 


Functions of the Commissioner — Save as otherwise 
provided in this Act, the entire executive power for the 
purpose of carrying out the provisions of this Act and of 
any other Act for the time being in force which confers, 
any power or imposes any duty on the Corporation, shall 
vest in the Commissioner who shall also- 


107A. Constitution of Finance Commission —(1) The 


Administrator shall, as soon as may be, within one year 
from the commencement of the Constitution (Seventy- 
third Amendment) Act, 1992 and thereafter at the expiration 
of every fifth year constitute a Finance Commission to 
review the financial position of the Corporation and to make 
recommendations to the Administrator as to,— 
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(a) the principles which should govern,— 


(i) the distribution between the National Capital Territory 
of Delhi and the Corporation of the net proceeds of 
the taxes, duties, tolls and fees leviable by the National 
Capital Territory of Delhi, which may be divided 
between them: 


(ii) the determination of the taxes, duties tolls and fees 
which may be assigned to or appropriated by the 
Corporation; 


(iii) the grants-in-aid to the Corporation from the 
consolidated fund of the National Capital Territory of 
Delhi; 
108.Constitution of special funds - 


(1) The Corporation shall, constitute such special fund or funds 
as may be prescribed by regulations and such other funds 
necessary for the purposes of this Act as may be so 
prescribed. 


(2) The constitution and disposal of such funds shall be 
effected in the manner laid down by regulations. 

353. Duty of owners and occupiers to collect and deposit 
rubbish, etc. - 

It shall be the duty of the owners and occupiers of all premises- 

(a) to have the premises swept and cleaned; 

(b) to cause all filth, rubbish and other polluted and obnoxious 
matter to be collected from their respective premises and 
to be deposited at such times as the Commissioner, by 
public notice prescribes, in public receptacles, depots or 
places provided or appointed under Section 352 for the 
temporary deposit or final disposal thereof; 

(c) to provide receptacles of the type and in the manner 
prescribed by the Commissioner for the collection therein 
of all filth, rubbish and other polluted and obnoixious matter 
from such premises and to keep such receptacles in good 
condition and repair. 

354. Collection and removal of filth and polluted matter — It 
shall be the duty of the owner and occupier of every 
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(a) 


(b) 


premises situate in any portion of Delhi in which there is 
not a latrine, or urinal connected by a drain with a Municipal 
drain, to cause all filth and polluted and obnoxious matter 
accumulated upon such premises to be collected and 
removed to the nearest receptacle or depot provided for 
this purpose under Section 352 at such times, in such 
vehicle or vessel by such route and with such precautions 
as the Commissioner may by public notice prescribe. 


Removal of rubbish, etc., accumulated on premises used 
as factories, workshops etc. — The Commissioner may, 
if he thinks fit, — 


by written notice require the owner or occupier of any 
premises used for carrying on any manufacture, trade or 
business or used as factory, workshop, trade premises 
or market or in any way so that rubbish, filth and other 
polluted and obnoxious matter are accumulated in large 
quantities, to collect all such rubbish, filth and other 
polluted and obnoxious matter accumulating thereon and 
to remove the same at such times and in such carts or 
receptacles and by such routes as may be specified in 
the notice to a depot or place provided or appointed under 
Section 352, or 


after giving such owner or occupier notice of his intention, 
Cause all rubbish, filth and other polluted and obnoxious 
matter accumulated in such premises to be removed, dnd 
charge the said owner or occupier for such removal such 
fee as may, with the sanction of the Standing Committee, 
be specified in the notice issued under Clause (a) 


357. Prohibition against accumulation of rubbish, etc. — No 


owner or occupier of any premises shall keep or allow to 
be kept for more than twenty four hours or otherwise than 
in receptacle approved by the Commissioner, any rubbish, 
filth and other polluted and obnoxious matter on such 
premises or any place belonging thereto or neglect to 
employ proper means to remove such rubbish, filth and 
other polluted and obnoxious matter, from or to cleanse, 
such receptacle and to dispose of such rubbish, filth and 
other polluted and obnoxious matter in the manner directed 
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by the Commissioner, or fail to comply with any requisition 
of the Commissioner as to the construction, repair, 
pavement or cleansing of any latrine, or urinal on or 
belonging to the premises. 


465. General penalty — Whoever in any case in which a penalty 
is not ex-pressly provided by this Act, fails to comply 
with any notice, order or requisition issued under any 
provision thereof, or otherwise contravenes any of the 
provisions of this Act shall be punishable with fine which 
may extend to one hundred rupees and in the case of 
continuing failure or contravention with an additional fine 
which may extend to twenty rupees for every day after 
the first (sic) during which he has persisted in the failure 
or contravention. 


469. Municipal Magistrates — (1) The Government may appoint 
one or more [Metropolitan Magistrates] for the trial of 
offences against this Act and against any rule, regulation 
or bye-law made thereunder and may prescribe the time 
and place at which such Magistrate or Magistrates shall 
sit for the despatch of business. 


486. Inspection — The Central Government [or the Government] 
may depute any person in the service of government to 
inspect or examine any municipal department or office or 
any service or work undertaken by the Corporation or any 
of the Municipal authorities or any property belonging to 
the Corporation and to report thereon and the Corporation 
and every Municipal authority and all Municipal Officers 
and other Municipal employees shall be bound to afford 
the person so deputed access at all reasonable times to 
the premises and properties of the Corporation and to all 
records, accounts and other documents the inspection of 
which he may consider necessary to enable him to 
discharge his duties. 


487. Directions by Central Government — (1) If [whether on 
receipt of a report or on receipt of] any information or 
report obtained under Section 485 or Section 486 or 
otherwise, the Central Government is of opinion - 
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(a) that any duty imposed on the Corporation or any municipal 
authority by or under this Act has not been performed or 
has been performed in an imperfect, insufficient or 
unsuitable manner, or 


(b) that adequate financial provision has not been made for 
the performance of any such duty, it may direct the 
Corporation or the municipal authority concerned, within 
such period as it thinks fit, to make arrangements to its 
satisfaction for the proper performance of the duty, or as 
the case may be, to make financial provision to its 
satisfaction for the performance of the duty and the 
Corporation or the municipal authority concerned shall 
comply with such direction. 


Provided that, unless in the opinion of the Central Government 
the immediate execution of such order is necessary, it shall 
before making any direction under this Section give the 
Corporation or the municipal-authority concerned an opportunity 
of showing cause why such direction should not be made. 


488. Power to provide for enforcement of direction under Section 
487 — If, within the period fixed by a direction made under 
sub—Section(1) of Section 487, any action (sic) the taking 
of which has been directed under that sub-section has 
not been duly taken, the Central Government may make 
arrangements for the taking of such action and may direct 
that all expenses connected therewith shall be defrayed 
out of the Municipal Fund.” 


Similarly, NDMC is governed by the New Delhi Act. Sections 
11, 12, 53, 261, 263, 264, 265, 266, 267 & 375 are some of 
the provisions of the New Delhi Act which are pari materia to 
the relevant provisions of the Delhi Act. It is clear from various 
provisions of the Delhi Act and the New Delhi Act that the 
MCD and the NDMC are under a statutory obligation to 
scavenge and clean the city of Delhi. It is mandatory for these 
authorities to collect and dispose of the garbage/waste 
generated from various sources in the city. We have no 
hesitation in observing that the MCD and the NDMC have 
been wholly . remiss in the performance of their statutory duties. 
Apart from the rights guaranteed under the Constitution the 
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residents of Delhi have a statutory right to live in a clean city. 
The Courts are justified in directing the MCD and NDMC to 
perform their duties under the law. Non availability of funds, 
inadequacy or inefficiency of the staff, insufficiency of 
machinery etc. cannot be pleaded as grounds for non- 
performance of their statutory obligations. 


In Ratlam Municipality v. Vardhichand, AIR 1980 SC 1622, 
the question before this Court was whether the order of the 
trial Court as upheld by the High Court directing the Ratlam 
Minicipality to draft a plan within six months for the removal 
of nuisance caused by the open drains and public excretion 
by the nearby slumdwellers could be sustained. This Court 
speaking through Krishna lyer, J. dismissed the appeal of the 
municipality and held as under (Para 24) :— 


“Why drive common people to public interest action? Where 
Directive Principles have found statutory expression in Do’s 
and Dont’s the Court will not sit idly by and allow municipal 
government to become a statutory mockery. The law will 
relentlessly be ‘enforced and the plea of poor finance will be 
poor alibi when people in misery cry for justice. The dynamics 
of the judicial process has a new ‘enforcement’ dimension not 
merely through some of the provisions of the Criminal 
Procedure Code (as here), but also through activated tort 
consciousness. The officers in charge and even the elected 
representatives will have to face the penalty of the law if what 
the Constitution and follow-up legislation direct them to do are 
defied or denied wrongfully. The wages of violation is 
punishment, corporate and personal.” 

Reminding the State Government of its duties under the 
Constitution of India, Krishna lyer, J. observed as under (Para 
24) :— 

“We are sure that the State Government will make available 
by way of loans or grants sufficient financial aid to the Ratlam 
Municipality to enable it to fulfil its obligations under this order. 
The State will realise that Art. 47 makes it a paramount 
principle of governance that steps are taken ‘for the 
improvement of public health as amongst its primary duties’. 
The municipality also will slim its budget on low priority items 
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and elitist projects to use the savings on sanitation and public 
health. It is not our intention that the ward which has woken 
up to its righists alone need be afforded these elementary 
facilities. We expect all the wards to be benefited without 
litigation.” 

In the light of the facts and circumstances noticed above and 
also keeping in view the suggestions made by the learned 
counsel assisting us in this petition, we issue the following 
directions :— 


1. Weapprove the experimental schemes placed before this 
Court by MCD and NDMC whereunder certain localities 
have been selected for distribution of polythene bags, door 
to door collection of garbage and its disposal. 


We direct the MCD through Commissioner appointed under 
Section 54 of the Delhi Act and all other officers of the MCD 
(particularly Mr. Narang and Mr. Tirath Raj, Joint Directors) to 
have the city of Delhi scavenged and cleaned everyday. The 
garbage/waste shall be lifted from collection centres every 
day and transported to the designated place for disposal. 


All receptacles/collection centres shall be kept clean and tidy 
everyday. The garbage/rubbish shall not be found spread around 
the collection centres and on the roads. 


We issue similar directions to the NDMC through S/Shri 
Baleshwar Rai, Administrator, Lal Chand, Chief Sanitary 
Inspector, Dr. G.S. Thind, Deputy Medical Officer of Health 
and Dr. V.N. Reu, Chief Medical Officer. 


2. Wedirect Government of India, through Secretary, Ministry 
of Health, Government of National Capital Territory of Delhi 
through Secretary, Medical and Public Health, MCD 
through its Commissioner and NDMC through its 
Administrator to construct and install incinerators in all 
the hospitals/ nursing homes, with 50 beds and above, 
under their administrative control. This may be done 
preferably within nine months. A responsible officer of 
each of these authorities shall file an affidavit in this Court 
within two months indicating the progress made in this 
respect. 
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We direct the All India Institute of Medical Sciences, Now 
Delhi through its Director to install sufficient number of 
incinerators, or an equally effective alternate, to dispose 
of the hospital waste. The Director shall file an affidavit 
within two months to indicate the progress made in this 
respect. 


We direct the MCD and NDMC to issue notices to all the 
private hospitals/nursing homes in Delhi to make their own 
arrangements for the disposal of their garbage and hospital 
waste. They be asked to construct their own incinerators. 
In case these hospitals are permitted to use facilities (for 
collection, transportation and disposal of garbage) provided 
by the MCD und NDMC then they may be asked to pay 
suitable charges for the service rendered in accordance 
with law. 


We direct the Central Pollution Control Board and the Delhi 
Pollution Committee to regularly send its inspection teams 
in different areas of Delhi/New Delhi to ascertain that the 
collection, transportation and disposal of garbage/waste 
is carried out satisfactorily. The Board and the Committee 
shall file the reports in this Court by way of an affidavit 
after every two months for a period of two years. 


We direct the Government of the National Capital Territory 
of Delhi to appoint Municipal Magistrates (Metropolitan 
Magistrates) under Section 469 of the Delhi Act and 
Section 375 of the New Delhi Act for the trial of offence 
under these Acts. Residents of Delhi be educated through 
Doordarshan and by way of announcements in the 
localities that they shall be liable for penalty in case they 
violate any provisions of the Act in the matter of collecting 
and disposal of garbage and other wastes. 


We direct the Doordarshan through its Director General to 
undertake a programme of educating the residents of Delhi 
regarding their civic duties under the Delhi Act and the 
New Delhi Act. This shall be done by making appropriate 
announcements, displays on the television. The residents 
of Delhi shall be educated regarding their duties under 
Sections 354, 356 and 357 of the Delhi Act and similar 
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duties under the New Delhi Act. They shall also be 
informed about the penalties which can be imposed under 
Section 465 of Delhi Act and similar provisions under the 
New Delhi Act. The MCD and the NDMC shall also have 
announcements made by way of public address system 
in various areas in Delhi informing the residents of their 
duties and obligations under the Delhi Act and New Delhi 
Act. 


The MCD has placed order for the supply of about 200 
Tippers with the Ordnance Vehicle Factory, Jabalpur 
(Government of India) in May, 1995. The Tippers have 
not as yet been supplied. We direct Secretary, Ministry 
of Defence Production, Government of India to have the 
Tippers supplied to the MCD as expeditiousiy as possible 
and preferably within ihree months. The Secretary shall 
file an affidavit in this Court within six weeks indicating 
the progress made in this respect. 


The MCD has indicated that three SLF sites have already 
been approved by the Technical Committee of the DDA 
but the same have not been handed over to the MCD by 
the Development Commissioner, Government of NCT of 
Delhi. Since Bhatti mines are situated within the ridge 
area, we do not permit the same to be utilised for the 
disposal of the solid waste as at present. We, however, 
direct the Development Commissioner, Government of 
NCT Delhi to hand over the two sites, near Badarpur on 
Jaitpur/Tejpur Quiry Pits and Mandi Village near Jaunpur 
Quiry Pits. The sites shall be handed over to the MCD 
within three months. The Development Commissioner 
shall file an affidavit in this Court before March 31, 1996 
indicating the progress made in this respect. 


The compost plant at Okhla be revived and put into 
operation. The MCD shall start operating the plant, if not 
already operating, with effect from June 1, 1996. The MCD 
shall also examine the construction of four additional 
compost plants as recommended by Jag Mohan 
Committee. The MCD shall file an affidavit in this Court 
within six weeks indicating the progress made in re-starting 


132 “ 


BIO-MEDICAL WASTE AND THE LAW 


the Okhla compost plant and in the construction of four 
new plants. 


11. The MCD shall not use the filled-up SLFs for any other 
purpose except forestry. There are twelve such sites 
including Rajiv Gandhi Smriti Van. We direct the MCD to 
develop forests and gardens on these 12 sites. The work 
of aforestation shall be undertaken by the MCD with effect 
from April 1, 1996. An affidavit shall be filed by the end of 
April indicating the progress made in this respect. 


12. The MCD and NDMC shall construct/install additional 
garbage collection centres in the form of dhalaos/trolley/ 
steelbins within four months. An affidavit in this respect 
shall be filed by a responsible officer of each of these 
authorises within two months indicating the progress. 


13. We direct the Union of India and NCT Delhi Administration 
through their respective appropriate Secretaries to 
consider, the request from MCD and NDMC for financial 
assistance, in a just and fair manner. These Governments 
shall consider the grant of financial assistance to the MCD 
and NDMC by way of subvention or any other manner to 
enable these authorities to fulfil their obligations under 
law as directed by us. 

14. After some time it may not be possible to dispose of 
garbage and solid-waste by ‘SLF’ method due to non- 
availability of sites. We direct the NCT Delhi 
Administration through its Chief Secretary and also the 
MCD and NDMC to join hands and engage an expert body 
like NEERI to find out alternate method/methods of 
garbage and solid waste disposal. The NCT Delhi 
Administration shall file affidavit in this Court within two 
months indicating progress made in this respect. 


25. Order accordingly. 


kekkak 


133 


BIO-MEDICAL WASTE AND THE LAW 


Almitra H. Patel v. Union of India, AIR 2000 S.C. 1256, Per 
Hon’ble B.N. Kirpal, M.B. Shah and D.P. Mohapatra JJ. 


ORDER 


B.N. Kirpal, J. - More in anguish, than out of anger, this Court 
nearly four years ago in Dr. B.L. Wadhera v. Union of India, 
1996(2) SCC 594 at 595 : (1996 AIR SCW 1185 at p. 1186: AIR 
1996 SC 2969 at p. 2970) observed : “Historic city of Delhi - the 
capital of India - is one of the must polluted cities in the world. The 
authorities, responsible for pollution control and environment 
protection, have not been able to provide clean and healthy 
environment to the residents of Delhi. The ambient air is so much 
polluted that it is difficult to breathe. More and more Delhites are 
suffering from respiratory diseases and throat infections. River 
Yamuna - the main source of drinking water supply - is the free 
dumping place for untreated sewage and industrial waste. Apart 
from air and water pollution, the city is virtually an open dustbin. 
Garbage strewn all over Delhi is a common sight. The Municipal 
Corporation of Delhi (the MCD) constituted under the Delhi Municipal 
Corporation Act, 1957 (Delhi Act) and the New Delhi Municipal 
Council (the NDMC) constituted under the New Delhi Municipal 
Council Act, 1994 (New Delhi Act) are wholly remiss in the discharge 
of their duties under law. It is no doubt correct that rapid industrial 
development, urbanisation and regular flow of persons from rural 
to urban areas have made maior contribution towards environmental 
degradation but at the same time the authorities - entrusted with 
the work of pollution control - cannot be permitted to sit back with 
folded hands on the pretext that they have no financial or other 
means to control pollution and protect the environment.” The Court 
then proceeded to issue 14 directions in an effort to see that the 
capital of the biggest democracy in the world is not branded as 
being one of the most polluted cities in the world. 


2 Itis indeed unfortunate that despite more than sufficient time 
having elapsed the condition of Delhi has not improved. The 
citizens of Delhi increasingly suffer from respiratory and other 
diseases, the river Yamuna is highly polluted and garbage and 
untreated domestic and industrial waste is being either freely 
dumped into the said river or is left on open land, large volume 
of which remains unattended. 
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3. The present writ petition is concerned with the question of solid 
waste disposal. By order dated 16th January, 1998 this Court 
constituted a Committee headed by Mr. Asim Burmon to look 
into all aspects of urban solid waste management and in 
particular to the following four areas: 


“1. Examine the existing practices and to suggest hygienic 
processing and waste disposal practices and proven 
technologies on the basis of economic feasibility and safety 
which the Corporations\Government may directly or 
indirectly adopt or sponsor. 


2. Examine and suggest ways to improve conditions in the 
formal and informal sector for promoting eco-friendly 
sorting, collection, transportation, disposal, recycling and 
reuse. 


3. Toreview Municipal bye-laws and the powers of local bodies 
and regional planning authorities and suggest necessary 
modifications to ensure effective budgeting, financing, 
administration, monitoring and compliance. 


4 Examine and formulate standards and regulations for 
management of urban solid waste and set time frame within 
which the authorities shall be bound to implement the 
same.” 


4. After a preliminary and then the final report of the said 
committee was received notices were issued to all the States 
who were required to file their responses to the report of the 
committee. None of the States really opposed the 
recommendations made by the committee and it is noticed 
that the responses of the States were in fact positive. Keeping 
the aforesaid report in mind, Management of Municipal Solid 
Waste (Management and Handling) Rules, 1999 were notified 
by the Central Government which, as the heading itself 
suggests, deal with the question as to how the solid waste in 
the cities is to be managed and handled. 


5. Inthis Court’s order dated 15th October, 1999 it was indicated 
that we proposed to take up the question of cleaning of four 
metropolitan cities, namely, Mumbai, Chennai, Calcutta and 
Delhi as also the city of Bangalore. 

6. Wehave first heard counsel appearing on behalf of the National 
Capital Territory of Delhi in connection with the management 
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and handling of the solid waste. It was in this connection that 
our attention was drawn to the 14 directions issued by this 
Court in Dr. B.L. Wadhera’s case (1996 AIR SCW 1185: AIR 
1996 SC 2969) (supra). it is indeed unfortunate that till today 
the said directions have not been complied with. When this 
was put to the learned counsel appearing for Delhi as to why 
the said directions were not complied with, there was, in effect, 
no satisfactory answer. For example, sites for landfill have not 
been identified and handed over to the MCD nor have four 
additional compost plants been constructed though specific 
direction in this regard was issued in Dr. B.L. Wadhera’s case. 
The Court also approved of the experimental scheme placed 
before it by the MCD where-under certain localities had been 
selected for distribution of polythene bags and collection of 
garbage from door to door but no effective progress appears to 
have been made in this regard. These are but a few examples 
which show non-compliance of the directions issued. 


We are not obvious of the fact that in a large city like Delhi 
where the floating population which comes in every day is not 
very small, keeping the city clean is indeed a daunting task. 
Just because the work involved is difficult cannot be a reason 
for lack of initiative or inaction on the part of the authorities 
concerned. 


We are informed that one of the local authorities, namely, MCD 
itself employ about forty thousand safai karamcharis. This is 
in addition to the staff employed by other local bodies, namely, 
the NDMC and the Cantonment Board. Like all government 
and municipal employees these karamcharis are expected to 
work for the stipulated period of time, namely, eight hours a 
day. It was submitted by Mr. Dushyant Dave, learned Amicus 
Curiae that the insanitory conditions of different areas of Delhi 
does not in any way show that requisite effort has been put in 
or required time spent in the cleaning operations which are 
supposed to be carried out by this large workforce. These 
employees are more invisible than visible. There appears to be 
a complete lack of accountability, at all levels of the Corporation, 
in this behalf. 

Keeping Delhi clean is not an easy task but then it is not an 
impossible one either. What is required is initiative, selfless 
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zeal and dedication and professional pride, elements which 
are sadly lacking here. 


Surat had for time immemorial been known to be one of the 
dirtiest cities in the country. The plague there in 1995 was the 
result of the filth which had accumulated therein. Nevertheless 
the effort of one man, namely, the Municipal Commissioner, 
who worked in the field and in the office with dedication resulted 
in not only eradicating the plague and cleaning up Surat but 
gave the city of Surat the distinction of being the second most 
clean city in the whole of India. The people of Surat who threw 
garbage all around were so affected by the tireless effort of 
one person that they themselves have now become zealous 
guardians of their new found clean city of Surat. This shows 
what one man as a head of the organisation, like Municipal 
Corporation, with selfless zeal, initiative and dedication and 
without allowing any outside interference can achieve by 
motivating his employees to clean up the city while acting 
fairly, justly and efficiently within the four corners of the law. 


In Delhi which is the capital of the country and which should 
be its show piece no effective initiative of any kind has been 
taken by the numerous governmental agencies operating here 
in cleaning up the city. As a result thereof the Court had in Dr. 
B.L.Wadhera’s case (1996 AIR SCW 1185: AIR 1996 SC 2969), 
per force, to step in because of the non-performance or non- 
implementation of the law by the municipal authorities. The 
law, inter alia, makes it obligatory on them to discharge their 
municipal functions and at least prevent filth and garbage from 


lying strewn at different public places causing hazard to public 
health. 


The local authorities are constituted for providing services to 
the citizens - not merely to provide employment to a few of its 
inhabitants. Tolerating filth, while not taking action against the 
lethargic and inefficient workforce for fear of annoying them, is 
un-understandable and impermissible. Non-accountability has 
possibly led to lack of effort on the part of the employees 
concerned. They are perhaps sanguine in their belief that non- 
performance is not frowned upon by the Government or by the ~ 
heads of the organisations and no harm will befall them. 
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Domestic garbage and sewage is a large contributor of solid 
waste. The drainage system in a city is intended to cope and 
deal with household effluent. This is so in a planned city. But 
when a large number of inhabitants live in unauthorised 
colonies, with no proper means of dealing with the domestic 
effluents, or in slums with no care for hygiene the problem 
becomes more complex. 


Establishment or creating of slums, it seems, appears to be 
good business and is well organised. The number of slums 
has multiplied in the last few years by geometrical proportion. 
Large areas of public land, in this way, are usurped for private 
use free of cost. It is difficult to believe that this can happen in 
the capital of the country without passive or active connivance 
of the land owning agencies and\or the municipal authorities. 
The promise of free land, at the taxpayers cost, in place of a 
jhuggi, is a proposal which attracts more land grabbers. 
Rewarding an encroacher on public land with free alternate 
site is like giving a reward to a pickpocket. The department of 
slum clearance does not seem to have cleared any slum despite 
it's being in existence for decades. In fact more and more 
slums are coming into existence. Instead of ‘Slum Clearance’ 
there is ‘Slum Creation’ in Delhi. This in turn gives rise to 
domestic waste being strewn on open land in and around the 
slums. This can best be controlled at least, in the first instance, 
by preventing the growth of slums. The authorities must realise 
that there is a limit to which the population of a city can be 
increased, without enlarging its size. In other words the density 
of population per square kilometer cannot be allowed to increase 
beyond the sustainable limit. Creation of slums resulting in 
increase in density has to be prevented. What the slum 
clearance department has to show, however, does not seem 
to be visible. It is the garbage and solid waste generated by 
these slums which require to be dealt with most expeditiously 
and on the basis of priority. 


It was suggested by the learned Amicus Curiae that we should 
issue various directions to the MCD and the NDMC including 
direction relating to the manner in which the solid waste 
generated in Delhi is to be handled. We believe it is not for this 
Court to direct as to how the municipal authorities should carry 
out their functions and resolve difficulties in regard to the 
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management of solid waste. The Court, in fact, is ill-equipped 
to do so. Without doubt the Governmental agencies including 
the local authorities have all the powers of the State to take 
action and ensure that the city remains clean. They have only 
to wake up and act. The Court should, however, direct that the 
local authorities, Government and all statutory authorities must 
discharge their statutory duties and obligations in keeping the 
city at least reasonably clean. We propose to do so now by 
issuing appropriate directions. 


Before we pass the necessary orders some difficulties are 
stated to have been encountered in implementing some of the 
directions in Dr. B.L. Wadhera’s case (1996 AIR SCW 1185: 
AIR 1996 SC 2969) which need to be dealt with. 


One of the difficulties pointed out before us was that even 
though the MCD and the NDMC Acts permit action being taken, 
inter alia, against persons who litter the city sufficient number 
of judicial magistrates are not available for ensuring proper 
enforcement of the provisions of the said Acts. But the shortage 
of judicial magistrates can be easily overcome by the 
Government appointing suitable persons as Executive 
Magistrates under Section 20 or Special Executive Magistrates 
under Section 21 of the Code of Criminal Procedure who can 
be empowered to deal with such minor offences under the 
provisions of the MCD and NDMC Acts. There are large number 
of retired government officials and ex-defence officers who 
have held responsible posts and are living in Delhi who, we are _ 
sure, will be willing to act as such Magistrates. Delhi is divided 
into a number of Municipal wards and for every ward one or 
more Executive Magistrate or Special Executive Magistrate 
can easily be appointed. This will also take some burden of 
the Courts. 


The counsel for the MCD has submitted that despite orders 
having been passed in Dr. B.L. Wadhera’s case (1996 AIR 
SCW 1185: AIR 1996 SC 2969) sufficient number of sites for 
landfills have neither been identified nor handed over to it. One 
of the reasons for the sites not being made available, it was 
stated, was that land owning agencies like the DDA or the 
Government of National Capital Territory of Delhi are demanding 
market value of the land of more than rupees forty lacs per 
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acre before the land can be transferred to MCD. Keeping Delhi 
clean is a governmental function. There are more than one 
agencies that administer Delhi, namely, Union of India through 
Ministry of Urban Development, Government of National Capital 
Territory of Delhi, Commissioner of MCD, Chairman, NDMC, 
Cantonment Board and the DDA. It is the duty of all concerned 
to see that landfills sites are provided in the interest of public 
health. Providing of landfill sites is not a commercial venture, 
which is being undertaken by the MCD. It is as much the duty 
of the MCD as that of other authorities enumerated above to 
see that sufficient sites for landfills to meet the requirement of 
Delhi for next twenty years are provided. Not providing the 
same because the MCD is unable to pay an exorbitant amount 
is un-understandable. Landfill site has to be provided and it is 
wholly immaterial which Governmental agency or the local 
authority has to pay the price for it. As for nearly four years 
since the direction was issued in Dr. B.L. Wadhera’s case (Supra) 
this problem has not been solved it has now become necessary 
for this Court to issue appropriate directions in this behalf, 
which we shall presently do. 


19. One of the important directions issued in Dr. B.L. Wadhera’s 
case (1996 AIR SCW 1185: AIR 1996 SC 2969) was regarding 
the construction of compost plants. In addition to the compost 
plant at Okhla, which was expected to be in operation by 1st 
June, 1996, four additional compost plants were to be 
constructed, as recommended by Jagmohan Committee. This 
has not happened and even land for sufficient number of 
compost plants has not been identified or handed over. It has, 
therefore, become necessary to issue time-bound directions 
in this behalf. 

20. Uptill now no action has been taken against people who spread 
litter. Discipline amongst people in this behalf has to be 
inculcated and the guilty punished. Appropriate orders in this 
behalf are proposed to be issued including the appointment of 
Magistrates under Section 20 and\or Section 21 of the Code of 
Criminal Procedure, inter alia, to deal with such cases. 


Conclusions : 
21. In addition to and not in derogation of the orders passed by 
this Court in Dr. B.L. Wadhera’s case (supra), we order as 


follows: 
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We direct the Municipal Corporation of Delhi through the 
Commissioner, NDMC through its Chairman and the 
Cantonment Board through its Executive Officer and all 
other concerned officials including Sanitation 
Superintendents\Chief Sanitary Inspectors\Sanitary 
Inspectors\Assistant Sanitary Inspectors\Sanitary 
Guides\Medical Officers to ensure that the relevant 
provisions of the DMC Act, 1957, New Delhi Municipal 
Council Act, 1994 and the Cantonments Act, 1924 relating 
to sanitation and public health prohibiting accumulation of 
any rubbish, filth, garbage or other polluted obnoxious 
matters in any premises and\or prohibiting any person from 
depositing the same in any street or public place shall be 
scrupulously complied. 


We direct that the streets, public premises such as parks 
etc. shall be surface cleaned on daily basis, including on 
Sundays and public holidays. 


We direct and authorise the MCD, NDMC and other 
statutory authorities through competent officers as may 
be designated by them, (but not lower than in the rank of 
Sanitary Superintendent or equivalent post) to levy and 
recover charges and costs from any person littering or 
violating provisions of the diverse Acts, Bye-laws and 
Regulations relating to sanitation and health for violating 
the directions being issued herein. For this purpose the 
Commissioner, MCD, Chairman, NDMC and other concerned 
heads of sanitary authorities will prepare and publish for 
the information of public at large the scale of such 
charges\costs as may be levied and recovered in respect 
of the diverse acts of commission\omission. The 
charges\costs will be recoverable on the spot by such 
designated officers from any person found littering or 
throwing rubbish and causing nuisance so as to affect 
sanitation and public health. The Commissioner, MCD and 
Chairman, NDMC and other authorities may frame and 
publish such schemes as may be necessary to ensure 
compliance of these directions forthwith. Till the scheme 
is framed and published, the authorities named above would 
recover Rs. 50\- as charges and costs from any person 
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littering or violating provisions of the Municipal Corporation 
Act, Bye-laws and Regulations reiating to sanitation and 
health. This part be published and implemented at the 
earliest through concerned Sanitary Inspectors. 


We direct the MCD through the Commissioner, NDMC 
through its Chairman and other statutory authorities through 
their respective heads to ensure proper and scientific 
disposal of waste in a manner so as to subserve the 
common good. In this connection they shall endeavour to 
comply with the suggestions and directions contained in 
the report prepared by the Asim Burmon Committee. 


We direct that sites for land fills will be identified bearing 
in mind the requirement of Delhi for the next twenty years 
within a period of four weeks from today by the exercise 
jointly conducted by Union of India through the Ministry of 
Urban Development, Government of National Capital 
Territory of Delhi, Commissioner, MCD and Chairman, 
NDMC and other heads of statutory authorities like the 
DDA etc. These sites will be identified keeping in mind the 
environmental considerations and in identifying the same 
Central Pollution Control Board’s advice will be taken into 
consideration. The sites so identified shall be handed over 
to the MCD and\or NDMC within two weeks of the 
identification, free from all encumbrances and without MCD 
or the NDMC having to make any payment in respect 
thereof. 


We direct Union of India through the Ministry of Urban 
Development, Government of National Capital Territory of 
Delhi, Commissioner of MCD, Chairman NDMC and other 
statutory authorities like DDA and Railways to take 
appropriate steps for preventing any fresh encroachment 
or unauthorised occupation of public land for the purpose 
of dwelling resulting in creation of a slum. Further 
appropriate steps be taken to improve the sanitation in the 
existing slums till they are removed and the land reclaimed. 
We further direct Union of India through Ministry of Urban 
Development, Government of National Capital Territory of 
Delhi, Commissioner MCD, Chairman NDMC and other 
statutory authorities like DDA etc. to identify and make 
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available to the MCD and NDMC within four weeks from 
today sites for setting up compost plants. Initially 
considering the extent of solid waste, which is required to 
be treated by compost plants, the number of sites which 
should be made available will be eight. Such sites shall be 
handed over to the MCD\NDMC free of cost and free from 
all encumbrances within two weeks of identification. MCD 
and NDNC shall thereupon take appropriate steps to have 
the compost plants\processing plants established or caused 
to be established and to be in operation by 30th September, 
2000. 


8. Wedirect the MCD, NDMC and other statutory authorities 
concerned with sanitation and public health to regularly 
publish the names of concerned Superintendents of 
Sanitation and such equivalent officers who are responsible 
for cleaning Delhi who can be approached for any 
complaint\grievance by the citizens of Delhi together with 
their latest office and residential telephone numbers and 
addresses. 


9. Wedirect the Government of National Capital Territory of 
Delhi to appoint Magistrates under Section 20 and\or 
Section 21 of the Code of Criminal Procedure for each 
Board\Circle\Ward for ensuring compliance of the 
provisions of the MCD and NDMC Acts and to try the 
offences specified therefor in relation to littering and 
Causing nuisance, sanitation and public health. These 
appointments shall be made within a period six weeks from 
today in conformity with the reasons contained in this order. 


10. All the concerned authorities will file compliance reports 
of these directions within eight weeks from today. The 
Central Pollution Control Board will also file within the same 
time an affidavit indicating to what extent the directions 
issued have been complied with. 
21. Itis needless to say that the violation of the directions issued 
by this Court shall be viewed seriously. 


Order accordingly. 


KEKKKEK 
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Medwin Hospital v. State of A.P., Cri. P No. 475 of 1998, Per 
Hon'ble B. Sundershan Reddy J., 


ORDER 


B. Sundershan Reddy, J. 


S, 


This is a petition filed under Section 482 of Cr.P.C. by the 
accused in C.C.No.505 of 1996 on the file of the learned IVth 
Metropolitan Magistrate, Hyderabad. The petitioners pray to 
quash the said proceedings on the file of the learned 
Metropolitan Magistrate. 


The second respondent herein A.P. Pollution Control Board filed 
complaint under Section 49 of Water (Prevention and Control 
of Pollution) Act, 1974 (for short ‘the Act’) for prosecution under 
Section 43 and 44 for violation of Section 24, 25 and 26 of the 
said Act. In the complaint, it is inter alia stated that the 
Government of Andhra Pradesh prescribed standards for safe 
disposal of wastes generated by the hospital/health care 
establishments under the rules framed in A.P.Water 
(Prevention and Control of Pollution) Rules, 1976 (for short 
‘the said Rules’). Sub-clause (j) of Rule 2 of the said Rules 
define Health care establishments which mean and include 
all the Hospitals, Nursing Homes, Diagnostic centers and 
Laboratories irrespective of size/Capacity bed strengths. Rule 
36 of the said Rules says all the Health Care establishments 
are required to follow the regulatory and promotional guidelines 
as mentioned in Schedule V of the said Rules. Rule 37 
mandates that all Health care establishments having bed 
strength of 25 or more shall have to take consent for 
establishment and operation which discharge the sewage or 
trade effluent into a stream or well or sewer or onland under 
Section 25 of the Act. Health Care wastes are classified into 
eight main categories i.e., general waste, pathological waste, 
radio active waste, chemical waste, infectious waste and 
potentially infectious waste, sharps, pharmaceutical waste and 
pressurized containers. The other details stated in the complaint 
are not required to be noticed for the present purpose. There 
are specific allegations in the complaint against the first 
petitioner-accused. It is alleged that as on today it is operating 
with 350 bed strength and carrying its business in the field of 
Cardiology, Nuclear Medicine, Blood Bank, Dialysis 
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(Nephrology), Gynecology, Radiology, Gastroenterology, ENT, 
Neurology, Pediatric, Blood Bank, Out Patient Department etc. 
It is drawing water from Municipal Water Sources/Bore welt 
for their use and generating 160M to 180 of Waste water. The 
water is being discharged into sewer line of Municipal drainage 
system without any treatment which causes ultimate water 
contamination in the river Musi. 


3. In addition to the waste water, the Hospital is alleged to be 
generating 150 Kgs. per day of solid waste. There is no proper 
disposal system to discharge the solid waste especially 
infectious solid waste, the Amputed limbs, other operated 
materials and other infectious solid wastes generated from 
the Hospital are being disposed through MCH which ultimately 
is dumping at open yard Autonagar, near Vanasthalipuram, 

- Hyderabad which is located within the basin area of river Musi. 
The mode of disposal is hazardous to human health and 
Environment. It is an offence under Section 24 of the Act. The 
accused Hospital is not following the statutory guidelines as 
prescribed by the Act even after public notice dated 15-1- 
1996 and individual notices dated 25-1-1996 and 4-3-1996 and 
committing offences by commission as well as omission of 
the Act which are punishable under Sections 43 and 44 of the 
said Act. 


4. I\tis also alleged that the petitioner-accused Hospital failed to 
comply with the statutory requirement and failed to obtain 
consent as required under the Act and also failed to implement 
regulatory and promotional guide-lines. The omission to have 
valid consent is punishable under Section 44 of the Act. The 
commission by act of discharging, polluting, noxious, 
poisonous matter and water is punishable under Section 43 of 
the Act. ‘ 


5. The complaint is presented by the Environmental Engineer, 
incharge of Regional Officer, Hyderabad as an Officer of the 
Board and authorised through Resolution of the Board dated 
30-3-1996. The learned Magistrate took cognizance of the case 
by an order dated 8-7-1996 which is to the following effect: 


“Perused the complaint. Case is taken on file for the offence 
43 and 44 read with 24, 25 and 26 of the Water Prevention and 
Control of Pollution Act, 1974 against the accused. Issue 
summons’ against the accused. Call on 21-8-1996.” 


é 
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In this application, the petitioners-accused contend that the 
first petitioner is not a company by itself-and it is one of the 
institutions run under Jaya Diagnostic and Research Centre 
Ltd. Petitioner No.2 is the Managing Director (Finance) of the 
said Research Centre. There is no Managing Director 
whatsoever so far as it concerns the Medwin Hospital. It is 
also contended that there arc no specific allegations either 
against petitioner No.1 or petitioner No.2 and at any rate, 
petitioner No.2 is not incharge or responsible for the conduct 
of the business of Medwin Hospital. Since there is no allegation 
as such against the second petitioner, he cannot be impleaded 
as one of the accused. 


ltis also the case of the petitioners that the learned Magistrate 
has not examined the nature of allegation or recorded any 
preliminary evidence oral or documentary and issued summons 
to the petitioners. Sri K.Ramakrishna Reddy, learned senior 
Counsel appearing on behalf of the petitioners submit that the 
learned Magistrate has not applied his mind to the facts of the 
case and law applicable thereto. The learned Magistrate 
directed to issue summons without adverting to the contends 
of the complaint and without considering as to whether there 
is any sufficient material for the complainant to succeed in 
bringing the charge home as against the accused. It is also 
submitted that Section 49 of the Act contemplates that no 
Court shall take cognizance of any offence under the Act 
except on a complaint made by the Board or its authorised 
Officer. The A.P. Pollution Control Board in the instant case, 
authorised to prosecute the persons in charge of M/s. Medwin 
Hospital. But the complaint was made against Medwin Hospital 
a corporate organisation. Hence the complaint itself is 
unauthorised. 


During the course of the submissions, it is urged by the learned 
Senior Counsel for the petitioners that the second petitioners, 
herein is wrongly impleaded as one of the petitioners though 
he is not arrayed as one of the accused in the complaint and 
therefore, the same may be deleted from the petition as not 
being a necessary party. Learned Standing Counsel for the 
Pollution Board has no objection for the said submission. 
Therefore, now the petition shall be treated to have been fried 
only by the first petitioner who is an accused in the complaint. 


Learned Standing Counsel for the Board contends that the 
learned Magistrate has taken the complaint on file and issued 
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summons to the accused on 21-1-1996 after complying with 
the mandatory provisions of Section 190 Cr.P.C. The evidence 
of the complainant is over on 13-6-1997 and inspite of the 
complainant attending the Court, the accused have not chosen 
to cross-examine the complainant. It is a part heard matter. 
The accused had been prolonging the matter in one way or 
the other. The learned Magistrate finally directed the matter 
to be listed on 4-2-1998 for cross-examination or to report as 
to whether there will be no cross-examination of the 
complainant. It is at that stage, the petitioner had come forward 
with the present application to quash the proceedings. 


9. Section 47 of the said Act deals with the offence by 
companies. It envisages that “where an offence under this 
Act has been committed by a company, every person who at 
the time the offence was committed was in charge of, and 
was responsible to the company for the conduct of, the 
business of the company, as well as the company, shall be 
deemed to be guilty of the offence along with the company.” 
Learned senior Counsel submits that Medwin Hospital itself 
is neither a company nor B.Kameshwar Rao is its Managing 
Director. He was not incharge of or responsible for the conduct 
of the business of Medwin Hospital. Therefore, the prosecution 
launched against the first petitioner suffers from incurable and 
inherent lack of jurisdiction. The argument proceeded on the 
basis that the company and its Managing Director is being 
prosecuted. It is not as if Kameshwara Rao is being prosecuted 
in the capacity as the Managing Director of Medwin Hospital 
by treating it as a company. Such is not the case on hand. It 
is not as if only a company or its Managing Director alone 
could be prosecuted for the offence under the provisions of 
the Act. If it is not company which is being prosecuted, the 
application of Section 47 would have no bearing. Section 24 
and 25 of the Act prohibits use of stream or well for disposal 
of polluting matter and restriction on new outlets and new 
discharges. Section 26 of the Act mandates that any person 
discharging in sewage or trade effluent before the 
commencement of the Act shall apply for consent to be made 
in subsection (2) of Section 25 of the Act and the same shall 
be made on or before such date as may be specified by the 
State Government by notification. Section 2(d) of the Act 
defines “occupier” and it says that occupier in relation to any 
factory or premises means the person who has control over 
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the affairs of the factory or the premises. Section 43 of the 
Act says that whoever contravenes the provisions of Section 
24 shall be punishable with imprisonment for a term which 
shall not be less than one year and six months but which may 
extend to six years and with fine, whereas Section 44 prescribes 
penalty for contravention of Section 25 or Section 26 and it 
says that whoever contravenes the provisions of Section 25 
or Section 26 shall be punishable with imprisonment for a 
term which shall not be less than one year and six months, 
but which may extend to six years and with fine. Sections 43 
and 44 of the Act are very wide in their sphere and amplitude. 
It says, whoever contravenes the provisions of Section 24, 
25 and 26 shall be punishable. It can be a person, a firm, a 
company, an individual, or an occupier in relation to any factory 
or premises. A comprehensive reading of Section 2(d), 24, 
25, 26, 43, 44 and 47 would indicate that whoever contravenes 
the provisions of Section 24, 25, 26 are punishable “under the 
provisions of the Act. Therefore, the petitioner cannot imagine 
that a company is being prosecuted and then contend that 
such prosecution is not inconformity with Section 47 of the 
Act. In the case on hand, Section 47 may not have any 
application at all. 


The cases cited by the learned senior Counsel for the petitioner 
in Municipal Corporation of Delhi v. Ram Kishan Rohtagi and 
others, AIR 1983 SC 67 and-N.A.Palkhivala and another v. 
Madhya Pradesh Pradushan Niwaran Mandal, Bhopal, 1990 
Cri.L.J. 1856 have no bearing whatsoever. The word ‘person’ 
including both a natural person or an artificial person includes 
a company or association or body of individuals whether 
incorporated or not. It need not be necessarily an incorporated 
company or a firm. For the purpose of the Act, a person 
includes an occupier in relation to any factory or premises. 
Viewed from that angle, it cannot be said that the first accused 
cannot be said to be an occupier carrying on business in the 
field of Health care. Infact, it is described in the complaint as 
Health Care establishment/ Hospital. Under those 
circumstances, Medwin Hospital itself could be prosecuted 
under the provisions of the Act without having any regard as 
to whether it is a company or a firm as the case may be. 


However, the next question that would arise for consideration 
is as to whether it has any Managing Director and as to whether 
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B.Kameshwara Rao could be said to be its Managing Director. 
Whether the said B.Kameshwara Rao represents the Medwin 
Hospital and as to whether he is the Managing Director and 
as to whether there is any person holding the office of any 
Managing Director of the Medwin Hospital is a question of 
fact which cannot be decided by this Court in this petition 
under Section 482 of CrP.C. Learned senior Counsel however, 
made an attempt to invite my attention to certain documents 
in support of his submission that the said B.|Kameshwara Rao 
is not the Managing Director of Medwin Hospital and there is 
no Managing Director, inasmuch as Medwin Hospital is not a 
company. | cannot peruse the documents for the first time in 
Section 482 proceedings which are not marked in the Court 
below and arrive at any conclusion as such. It may be open to 
the petitioners to take the same as the defence in the 
proceedings in whatever manner the petitioners may consider 
it appropriate. Therefore, the complaint cannot be thrown out 
on the ground that Medwin Hospital is not a company and 
B.Kameshwara Rao cannot represent the said Hospital as its 
Managing Director. 


The second point urged by the learned senior Counsel relates 
to the authorisation given to the Environmental Engineer to 
prosecute the first accused. It is urged that Section 47 of the 
Act contemplates that no Court shall take cognizance of an 
offence under the Act except on a complaint made by the 
Board or its authorised officer. It is urged that the Board passed 
resolution vide Memo No. 19-4-1996 authorising the 
Environmental Engineer to prosecute “persons incharge of M/ 
s. Medwin Hospital”. Learned senior Counsel would urge that 
prosecution of Medwin Hospital is contrary to the resolution 
of the Board and there is no authorisation whatsoever to 
prosecute Medwin Hospital itself. According to the learned 
senior Counsel, taking cognizance of the complaint at the 
instance of the Board without proper authorisation is contrary 
to Section 47 of the Act. The sum and substance of the 
submission is that, if at all the Environmental Engineer could 
file complaint only to prosecute “persons in charge of M/s 
Medwin Hospital “but not the Medwin Hospital itself. It is difficult 
to accede to the submission made by the learned Counsel for 
the petitioner. The argument is really a hypertechnical one. 
Learned Standing Counsel for the Board however, made an 
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attempt to submit that said B. Kameshwar Rao used to receive 
the notices from the Board and he is the person who is actually 
incharge of the management of Medwin Hospital. | do not 
propose to express any opinion whatsoever on this aspect. 
Suffice it to hold that the authorisation to prosecute the persons 
in charge of M/s. Medwin Hospital would include the 
authorisation to prosecute Medwin Hospital. It is not as if only 
persons incharge of Medwin Hospital could be prosecuted and 
not the Hospital itself. After all the Hospital itself in the event 
of the prosecution establishing the case, could not be punished 
under the provisions of the Act and in that context the 
expression in the Board’s resolution to prosecute the persons 
in charge of M/s Medwin Hospital is required to be construed. 
Courts cannot resort to have such hyper-technical view as 
suggested by the learned senior Counsel to shoot at sight the 
prosecution even at the threshold. Such a course is not 
permissible. The decision cited by the learned senior Counsel 
in S.M.Dubash and others v. V.M.Bhosale and others, 1996 
Cri.LJ 2136 does not shred any light on this aspect which we 
are concerned in the instant case. 


It is however, urged that there is no material and nothing on 
record to suggest that B. Kameshwar Rao is the person in 
charge of the Hospital. It is a question of fact and the same 
can be decided only after the enquiry and trial. If the said 
B.Kameshwar Rao is not the in charge of the Hospital for its 
management, the inevitable consequence may follow. But the 
prosecution itself cannot be quashed on that ground. The 
observations made by a Full Bench of Patna High Court in 
Mahmud Ali v. State of Bihar and another, AIR 1986 Patna 
133 are opt to be recalled: 


“Analysed as above, Section 47(1) spells out a deeming fiction 
of vicarious liability and a rule of evidence laying the burden 
of proof on persons in charge of and responsible to the 
company for the conduct of its business. 


Once it is held as above, the argument of the learned Counsel 
for the petitioner falls in its place and stands conclusively 
repelled. It is settled beyond cavil that rules of evidence and 
deeming fictions are not to be expressly spelt out and pleaded. 
They are matters which are for consideration and application 
in the course of the trial. To require that the complaint itself 


must plead a rule of evidence or, in terms, spell out a deeming | 
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fiction provided by the statute therein is an argument bordering 
on hypertechnicality. One tnust always keep in mind the 
broader perspective that the administration of criminal law is 
more a matter of substance then of form and should not be 
allowed to be obscured by pettifogging technicality.” 


It is however, urged by the learned senior Counsel that there 
is no allegation in the complaint that the petitioner herein has 
committed any offence as such and if there is no allegation in 
the complaint involving the petitioner accused in the 
commission of the crime, the Magistrate cannot proceed with 
the enquiry. It is urged that in such view of the matter the 
Magistrate would have no jurisdiction to proceed against the 
accused. The learned senior Counsel is supported by a decision 
of the Apex Court in K.M.Mathew v. State of Kerala and 
another, AIR.1992 SC 2206. There is no difficulty to agree 
wilh the proposition. But the question is its application to the 
facts on hand. Specific, clear and unambiguous allegations 
are levelled against the Hospital about its commission and 
omission under the provisions of the Act. Whether the 
allegations are true or not is a different question. 


The learned senior Counsel for the petitioners, however, very 
strenuously contend that the criminal law proceedings are set 
in motion against the petitioner - accused in a casual and 
mechanical manner without application of mind by the learned 
Magistrate. Learned senior Counsel submits there is nothing 
on record suggesting the application of mind by the learned 
Magistrate. Reliance is placed upon a decision of the Apex 
Court in M/s. Pepsi Foods Ltd and another v. Special Judicial 
Magistrate and others, AIR 1998 SC 128 and another decision 
of the Sikkim High Court in A.K.Jain and another v. State of 
Sikkim, 1992 Cri.LJ 843. The Apex Court observed as follows: 


“Summoning of an accused in a criminal case is a serious 
matter. Criminal law cannot be set into motion as a matter of 
course. It is not that the complainant has to bring only two 
witnesses to support his allegations in the complaint to have 
the criminal law set into motion. The order of the Magistrate 
summoning the accused must reflect that he has applied his 
mind to the facts of the case and the law applicable thereto. 
He has to examine the nature of allegations made in the 
complaint and the evidence both oral and documentary in 
support thereof and would that be sufficient for the complainant 
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to succeed in bringing charge home to the accused. It is not 
that the Magistrate is a silent spectator at the time of recording 
of preliminary evidence before summoning of the accused. 
Magistrate has to carefully scrutinise the evidence brought 
on record and may even himself put questions to the 
complainant and his witnesses to elicit answers to find out 
the truthfulness of the allegations or otherwise and then 
examine if any offence is prima facie committed by all or any 
of the accused.” 


The decision of the Sikkim High Court (Supra) says that the 
learned Magistrate has to consider whether the complaint 
discloses all the essential ingredients of an offence. If the 
complaint does not disclose any essential ingredient of an 
offence, that will be a case where the complaint, taken on its 
face value, does not make out any case for issue of a process. 


15. There is absolutely no doubt whatsoever to hold that criminal 
law cannot be set in motion against an accused person in a 
very casual and mechanical manner. The Magistrate before 

_..taking cognizance is duty bound to meticulously peruse the 
contents of the complaint so as to satisfy himself that such 
contents do reveal the commission of offence as alleged, The 
question of issuing a process does not arise without the learned 
Magistrate forming an opinion based on the material available 
at the time of taking cognizance. The learned Magistrate is 
required to not only look into the contents of the complaint but 
also statement of the complainant and the witnesses, if any, 
examined and other material including the documents made 
available by the complainant. Such application of mind is a 
condition precedent for issuing a process against the accused. 
It is well settled that issuing process in a criminal case against 

an accused itself is fraught with serious consequence. But in 

my considered opinion, it is not necessary for the learned 
Magistrate to pass an elaborate order disclosing as to why he 
intends to take cognizance of a case. It would meet the 
requirement of law, if the proceedings on the file of the learned 
Magistrate would disclose the application of mind. Afterall the 
learned Magistrate is not deciding any case at that stage. All 
that is required is that he has to satisfy himself with the 
contents of the complaint prima facie reveal the commission 
of the alleged offence. The learned Magistrate in the instant 
case passed the following order: 
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“Perused the complaint. Case is taken on file for the offence 
43 & 44 read with 24, 25 and 26 of the Water (Prevention and 
Control of Pollution) Act, 1974 against the accused. Issue 
summons against the accused. Call on 21-8-1996." 


The same would disclose application of mind, though it would 
have been advisable for the learned Magistrate to indicate 
that the complaint discloses the commission of the alleged 
offence. However, it is required to observe that the learned 
Magistrate could have been somewhat articulate in recording 
his satisfaction. 


Yet another ground as to why this Court at this stage does not 
propose to interfere and quash the proceedings. It is brought 
to my notice that the learned Magistrate had taken the 
complaint on file on 8-7-1996 and issued summons to the 
accused on 21-1-1996. The complainant had already been 
examined and the petitioner had chosen not to cross-examine 
the complainant. It is stated that the evidence of the 
complainant is over by 13-6-1997 and the matter was finally 
posted on 4-2-1998 for cross-examination of the complainant 
or to report as to whether there is no cross-examination. It is 
at this stage, the petitioner moves this Court and obtained an 
order on 3-2-1998 staying the further proceedings in 
C.C.No.505 of 1996. 


For all the aforesaid reasons, | am not inclined to interfere in 
exercise of jurisdiction under Section 482 of the Code of 
Criminal Procedure. 


However, the trial Court shall proceed with the enquiry and 
trial in accordance with law uninfluenced by the observations 
made in this order, as this Court has not expressed any opinion 
on the merits of the case. 


Petition fails and is accordingly dismissed. 


KKKKKK 
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K. Purushotham Reddy and Anr.v. Union of India (UOI), Dept. of 


Environment Pollution and Ors. AIR 2002 NOC 138 (AP), Per 


Hon’ble S.B. Sinha, C.J. and V.V.S. Rao J. 
JUDGMENT 


S.B. Sinha, C.J. 


13 


The petitioner by this writ application has prayed for issuance 
of a writ in the nature of Mandamus directing the respondents 
to strictly follow the Rules known as ‘Hazardous Waste 
(Management & Handling) Rules, 1989’ (for short, ‘the Rules’) 
while handling and disposing the used oil for re-refining or re- 
processing and also disposal of the waste generated during 
the process. 


Andhra Pradesh State Road Transport Corporation is one of 
the biggest consumers of the lubricating oils. The lubricating 
oils used by the A.P. State Road Transport Corporation and 
various others are recycled for the purpose of their being 
reused. The allegation made in the writ application is that no 
authorization there for is obtained and some persons are 
purchasing used oil from the users of the lubricating oils, 
including the A.P. State Road Transport Corporation and A.P. 
State Electricity Board, for the purpose of refining the same 
with various chemicals, as a result whereof serious threat to 
environment is being caused. By reason of such process, 
without taking precautionary measures, even the quality of 
the underground water is affected. The petitioner contends 
that: 


“3 It is submitted that in course of our studies we came 
across used oil which is handled by unauthorized persons 
polluting fresh water, as such we developed interest in the 
management of used oil and spent considerable time in 
investigating how the Corporations like 4th and 5th respondents 
which are working in Government Corporations handling the 
used oil and how they are disposing the used oil to the 
unauthorized persons for reprocessing. They have no license 
which is necessary under Hazardous Waste (Management & 
Handling) Rules, 1989. The unauthorized persons who are 
purchasing the used oil from the Corporations like respondents 
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4 & 5 in order to make money by refining with the acid of 
sulphuric acid, causing serious threat to environment, specially 
fresh water including underground water. In vacuum distillation 
process the recovery is about 100% which in turn is useful as 
various byproducts. In spite of availability of such re-refining/ 
re-processing technology in India, the respondents 4 & 5 etc., 
not utilizing such facilities. But the 3rd respondent which is 
duty bound to take action in this matter failed to do so and 
failed to issue specific instructions against the respondents 4 
& Se 


A counter affidavit has been filed on behalf of the 3rd 
respondent wherein, inter alia, it has been contended that the 
Corporation had entered into several agreements with the 
Reclaiming companies and the used oil is being collected in 
sealed barrels from its depots and transported to the reclaiming 
units, wherefor the Corporation has also obtained licence in 
Form-ll. 


Mr. S.V. Bhat, learned counsel appearing on behalf of the 
A.P. State Pollution Control Board, accepts that possessing 
of such used lubricating oils is covered by Hazardous Waste 
(Management & Handling) Rules, 1989. 


Hazardous Wastes (Management and Handling) Rules, 1989 
were framed by the Central Government in exercise of the 
powers conferred upon it by Sections 6, 8 and 25 of the 
Environment (Protection) Act, 1986 (29 of 1986). Rule 3 (i) of 
the Rules defines ‘Hazardous Wastes’ to mean - 


“(a) Waste Substances which are generated in the process 
indicated in Column 2 of Scheme 1 and consists of wholly 
or partly of the waste substances referred to in Column 3 
of the same schedule; 


(b) Waste substances which consists wholly or partly of 
substances indicated in Schedule 2, unless the 
concentration of the substances is less than the limit 
indicated in the same schedule; and 


(c) Waste substances indicated in Part-A, List ‘A’ and ‘B’ of 
Schedule 3 applicable only to Rules 12, 13 and 14 unless 
they do not possess any of the hazardous characteristics 
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in Part B of the same schedule. “ 


6. Hazardous Wastes site’ has been defined in Rule 3 (j) in the 
following terms :- 


“ ‘Hazardous wastes site’ means a place for collection, 
reception, treatment, storage and disposal of hazardous 
wastes which has been duly approved by the competent 
authority; “ 


7. Rule 4-A categorizes the responsibility of the occupier and 
operator of such facility while handling hazardous wastes. Rule 
5 provides for grant of authorization for handling hazardous 
wastes. Rule 6 empowered the State Pollution Control Board 
to suspend or cancel any authorization issued under the Rules 
if the authorised person fails to comply with any of the 
conditions of the authorization. Schedule-| appended to the 
said Rules refers to Rule 3 (i)(a) of the Rules, as quoted supra. 
item No.44 deals with lubricating and system oil in the following 
terms: 

S.No. Processes Waste streams 

1 to 43 XX XX XX XX XX 
44 : 

Every action relating to any every use of lubricating and system 
oil 

44.1 

44.2 

Spent oil 

Other spent lubricating and system oil 

8. Having regard to the information report submitted A.P. State 
Pollution Control Board, the following were directed to be 
impleaded as party respondents (Respondents 6 to 10 in the 
writ petition):— (1) M/s. Gem Lubricants (P) Ltd., Vijayawada; 
(2) M/s. Gem Petro Chemicals, Vijayawada; (3) M/s. Seetha 
Rama Oil Lubes, Vijayawada; (4) M/s. Associated Lubricants 
(P) Ltd., Karimnagar; and (5) M/s. Deccan Oils Chemicals, 
Medchal, Ranga Reddy District. Notices were also issued to 
them. As seen from the record, notices were served upon 
Respondents 6, 7, 9 and 10; but no body has appeared. 
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There cannot be any doubt whatsoever that possessing of a 
hazardous substance without taking adequate care and 
precaution would not only give rise to ecological problem but 
may seriously affect the quality of potable water. In this 
situation, strict compliance of the Rules, in our opinion, would 
be the necessity of the day. Mr. S.V. Bhat, learned counsel, 
informs us that now a new technology has been developed for 
carrying out the recycling of the waste lubricants. 


Having regard to the facts and circumstances of this case 
and particularly in view of the fact that thousands of kilolitres 
of such waste lubricants are recycled for its reuse, it is 
necessary that all authorities including the A.P. State Pollution 
Control Board must strictly comply with the provisions of the 
said Rules. We direct accordingly. We further direct that in 
the event if any person is found to be unauthorisedly handling 
such hazardous waste products and/or if any person authorised 
there for violates any of the terms and conditions or directions 
or any law operating in the filed, the State Pollution Control 
Board should take strict view of the matter and shall take 
steps for cancellation of their authorization in terms of Rule 6 
of the Rules. 


The writ petition is disposed of with the aforementioned 
directions. There shall be no order as to costs. 


KeKKKK 
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Fr. Muller's Hospital, Rep. By its Director v. The Member 
Secretary and others, ILR 2003 KAR 5116, Per Hon'ble D.V. 
SHYLENDRA KUMAR J. 


ORDER 


Shylendra Kumar, J:- Petitioners in the above Writ Petitions are 
either hospitals or Nursing Homes wherein health services are 
provided. Petitioners are charging for such services. In the course 
of their activities petitioners produce waste which is required to be 
disposed of and having regard to the nature of the activity and the 
use of chemicals and drugs in such activities and the waste also 
containing residuary wage particles generated due to treatment 
on patients, the disposal of such wastes is sought to be regulated 
by Rules known as Bio Medical Waste, (Management and Handling) 

Rules, 1998 (for short ‘the Rules’). Such Rules are framed by the 

Central Government in exercise of the powers conferred on it under 

Sections 6,8 and 25 of the Environment (Protection) Act, 1986 

(hereinafter referred to as ‘the Act’). 

2. Every occupier of an institution generating such bio medical 
waste and handling of such bio medical wastes are required 
to obtain an authorisation as indicated in Rule 8(3) of the Rules. 
Rule 8 reads as under: 

“8. Authorisation 

(1) Every occupier of an institution generating, collecting, 
receiving, storing, transporting, treating, disposing and/ 
or handling biomedical waste in any other manner, except 
such occupier of clinics, dispensaries, pathological 
laboratories, blood banks providing treatments/service to 
less than 1000 (one thousand) patients per month, shall 
make an application in Form | to the prescribed authority 
for grant of authorisation. ; 

(2) Every operator of a bio-medical waste facility shall make 
an application in Form | to the prescribed authority for 
grant of authorisation. 

(3) Every application in Form | for grant of authorisation shall 
be accompanied by a fee as may be prescribed by the 
Government of the State or Union Territory. 
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Sub-rule 3 of Rule 8 also provides for payment of a fee as 
may be prescribed by the Government of the State or 
Union Territory by persons who apply for grant of 
authorisation to deal with the bio-medical waste and the 
application is to be in Form No. 1. Such fee is prescribed 
by the Government of Karnataka as per its proceedings 
in G.C. No. FEE 126 ENV 98, Bangalore dated 17.7.1999. 
The fee so provided as per this Government Order is a 
sum of Rs. 25/- per any such application which should be 
accompanied by a further fee of Rs. 100/- per bed per 
annum for hospitals and health care establishments and 
a fee at flat rate of Rs. 1,000/- per annum in the case of 
Clinics, dispensaries, Veterinary institution, animal house, 
Pathological laboratories and blood banks. Clause 3 is 
illustrative of the case of the petitioner in W.P. No. 451/ 
2000 which is filed by Fr. Muller's Hospital, Mangalore. 
Petitioner had been apprised as per communication dated 
26.7.1999 copy at Annexure A, on the framing of such 
rules, the requirement on the part of the petitioner 
institution to obtain authorisation as provided for under 
the Rules and by making proper application in this regard 
and payment of the fee as notified by the Government of 
Karnataka referred to supra. Petitioner was also apprised 
that violation of the provisions of these Rules would attract 
penal action under the provisions of Section 15 of the 
Act. 


3. Petitioner obviously not having responded to this 
communications was issued with a show cause notice dated 
17th December 1999 copy at Annexure B issued by the 
Prescribed Authority for Bio-Medical Waste who is impleaded 
as 1st respondent in these Writ Petitions proposing action as 
contemplated under Section 15 of the Act for non compliance 
of the provisions of the Rules and particularly for not obtaining 
valid authorisation envisaged under the Rules. 


4. \It is in these developments of facts petitioners have 
approached this Court. While some of the petitioners in fact 
had applied and obtained such authorisation on payment of 
the prescribed fee, many others who have not obtained such 
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authorisation, were issued with show cause notices. 
Challenging such show cause notices and also the legality of 
the levy of such fee, petitioners have approached this Court. 


In this regard petitioners have called in question the very 
validity of sub-Rule 3 of Rule 8 of the Rules which provides 
for levy of such fee. Though many other contentions are urged 
in support of the reliefs sought for in the Writ Petitions for 
quashing the show cause notices as well as sub-rule 3 of 
Rule 8 of the Rules, the primary attack is regarding the validity 
or the sanctity of the prescription of fee under these Rules. 


It is the submission of Sri K.G. Raghavan, learned Counsel 
for the petitioners in some of the Writ Petitions that the levy 
lacks legislative sanction, that that levy of such fee under 
sub-Rule 3 of Rule 8 is ultra-vires the Act, that the Act has 
not enabled or delegated the authority to levy such a fee under 
the Rules and in the absence of any enabling provision in the 
Act itself, no such fee can ever be levied or collected under 
the Rules framed by the delegated authority, the levy is bad 
in law, collection of fee is not sustainable and the petitioners 
are not under any legal duty to pay such fee for obtaining 
authorisation contemplated under the rules and as such has 
urged for not only quash the show cause notices but also to 
invalidate the very Rule made by the Central Government, 
under which prescription of fee by State Governments or Union 
Territories provided for. 


Statement of objections has been filed on behalf of the 1st 
respondent. It is sought to be asserted that the Rule in question 
is legally and constitutionally valid, that the 1% respondent is 
justified in collecting the fee as prescribed in the proceedings 
of the Government of Karnataka in G.O. No. FEE 126 ENV 
98, Bangalore dated 17.7.1999 copy of which has been 
produced as Annexure R1 along with the statement of 
objections that there is justification for levy of such a fee 
particularly having regard to the amount of expenditure incurred 
for the purpose of maintaining laboratories run by the prescribed 
authority wherein samples are required to be treated, that the 
said laboratories are very essential for monitoring the pollution 
levels at various places including places where biomedical 
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waste is generated, that the officials of the authority are also 
required to conduct periodic inspection of places where bio 
medical waste is generated, collect samples for survey and 
analysis, obtain reports and take suitable follow up action and 
do all such incidental activities which are required to be carried 
out by the officials of the authority for achieving the objects of 
the Act and the Rules and as such the levy is perfectly justified 
and duly authorised under the provisions of the Act. It is inter 
alia asserted that sanction for such levy is found in the 
provisions of the Act and as such the levy of such fee and 
collection of the same is sustainable, that there is no occasion 
for quashing of either the show cause notices or the Rule as 
sought for and has prayed for dismissal of the Writ Petitions. 


8. Elaborate submissions have been made on behalf of the 
petitioners by Sri K.G. Raghavan, learned Counsel appearing 
for the petitioners in some of the Writ Petitions as indicated 
earlier. Though several contentions are urged it is not necessary 
to examine all of them and the discussion in this judgment is 
confined to the attack on the levy of the fee and collection of 
fee under the rules on the ground that it does not.pass the 
test of legislative sanction as | do not find it necessary to 
consider the submission any further with regard to the other 
aspects which are urged in support of the justification of the 
levy or even the attack on the part of the petitioners to show 
that levy of such fee is not commensurate to the services 
rendered etc. 


9. Inthis regard, learned Counsel for the petitioners has taken 
me through the provisions of the Act. It is submitted and 
pointed out that even.after a detailed scrutiny of the provisions 
of Sections 6,8, and 25 of the Act which are all the provisions 
which if at all can be said to enable the Central Government 
to make or provide for Rules for achieving the objects of the 
Act for implementing the same, for enforcing the provisions 
of the Act and which provisions generally enables the Central 
Government to make provisions for giving effect to the objects 
of the Act and submits that in none of these sections there is 
any mention made enabling the Central Government to levy 
the prescribed fee or collect any fee with reference to an 
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application made in the context of permission or authorisation 
to be issued to persons dealing with bio medical waste. Though 
no doubt the expression used in the Act under Section 2 is 
‘hazardous substance’ there is no doubt that the bio medical 
waste is one such hazardous substance. Mr. Raghavan, 
learned Counsel drawing the attention of the Court to the 
provisions of Clause (f) of sub-section 2 of Section 25 of the 
Act submits that this is the only provision in the entire Act 
where an enabling power is conferred on the Central 
Government for levying any fee under the Act. However, a ~ 
fee that is referred to and that is permitted to be levied under 
the provisions of sub-section 2 of Section 25 is only in respect 
of a fee chargeable for furnishing a laboratory report on samples 
of air, water, soil and other substances brought for an analysis 
or tests conducted at such laboratory. It is also further pointed 
out that this is an environmental laboratory of the nature referred 
to in sub-section 2 of Section 12 and a conjoint reading of 
Section 25 and Section 12 makes it very obvious that the 
Rule making power extends only to the fee payable for a report 
to be furnished by such a laboratory in respect of samples 
tested in that laboratory and not on other activities. Learned 
Counsel submits that in the absence of a specific enabling 
provisions providing for levy of fee in the contest of granting 
authorisation or permission or even in the context of monitoring 
institutions generating hazardous substance in the act, no 
such fee could have been levied or prescribed even by the 
Central Government under the Rule making power and as such 
the provisions of sub-rule 3 of Rule 8 of the Rules which 
provides for levy of such a fee as prescribed by the State 
Government is illegal and un-authorised in law being ultravires 
the provisions of the Act. 


Sri Jayakar, learned Counsel for the petitioner in W.P. 22806/ 
2000 while adopting the arguments of Sri Raghavan has relied 
upon the decision of the Supreme Court in the case of BIMAL 
CHANDRA BANERJEE vs STATE OF MADHYA PRADESH 
ETC. (AIR 1971 SC 517) and submits that no tax can be 
imposed by any bye-law or rule or regulation unless the state 
under which the subordinate legislation is made, specially 
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authorises the imposition. Even if it is assumed that the power 
to tax can be delegated to the executive, on that basis of the 
statutory power conferred by the statute cannot be 
transgressed by the rule-making authority. A rule-making 
authority has no plenary power. It has to act within the limits 
of the power granted to it and submits that the ratio laid down 
by the Supreme Court in this case equally applies in respect 
of the levy of fee in the present situation also. 


Sri Raghavan learned Counsel while supporting this orépekiion 
has also placed reliance on the decision of the Supreme Court 
in the case of AHMEDABAD URBAN DEVELOPMENT 
AUTHORITY vs SHARADKUMAR JAYANTI KUMAR 
PASAWALLA AND OTHERS. (AIR 1992 SC 2038) The 
observations of the Court in para 3 reads thus: 


“This Court has held that between a tax and a fee there is no 
generic difference because in a sense both are compulsory 
exactions of money by public authority but in a tax imposed 
for public purpose, no service need be rendered in return of 
such tax. A fee is however levied essentially for services 
rendered and as such there is an element of quid pro quo 
between the person paying the fee and the public authority 
imposing the same. It has been further indicated that whenever 
there is any compulsory exaction of any money from a citizen, 
there must be a specific provision for imposition of such tax 
and/or fee. There is no room for any intendment for imposition 
of compulsory payment. Whenever there is any compulsory 
exaction of money from citizen, nothing is to be read and 
nothing is to be implied. One should look fairly at the language 
used. The High Court has also referred to another decision of 
this Court in the case of DELHI MUNICIPAL CORPN. vs 
MOHO. YASIN, AIR 1983 SC 617, wherein the compulsory 
nature of exaction by way of tax and fee partaking the character 
of tax has been reiterated and it has been held that there is no 
generic difference between though broadly a tax is compulsory 
exaction as part of acommon burden without promise of any 
special advantages to classes of tax payers whereas a fee is 
a payment for services rendered or benefit provided or privilege 
conferred. The High Court has held that since there is no 
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express provision for imposition of fee and the State 
Government has not delegated any such power to the 
Development Authority to impose fee for development, the 
regulations framed for such imposition of fees and the demands 
made therefor are wholly un-authorised and illegal.” 


In this decision the Supreme Court was concerned with the 
levy of development fee by the authority under the Regulations 
which was challenged as being without the authority of law 
particularly in the absence of an express provision to that 
effect in the Act i.e., Gujarat Town Planning and Urban 
Development Act, 1976. The Supreme Court while dealing with 
such challenge accepted the contentions urged on behalf of 
the challenger and held that in a fiscal matter it will not be 
proper to hold that even in the absence of an express provision, 
a delegated authority can impose tax or fee. Such power of 
imposition of tax and/or fee by delegated authority must be 
very specific and there is no scope to imply the authority for 
imposition of such tax or fee. Delegated authority must act 
strictly within the parameters of the authority delegated to it 
under the Act and it will not be proper to bring the theory of 
implied intent or the concept of incidental and ancillary power 
in the matter of exercise of fiscal power. It was held that there 
is no express provision in the Town Planning Act, 1976 and 
as the State Government has not delegated any power in 
favour of the Development Authority, imposition of fee for 
development under the regulation framed by the authority was 
wholly unauthorised and illegal. Learned Counsel for the 
petitioners submit that the position is no different in the present 
case, that under the Act no specific authorisation for levy of 
fee as stipulated under sub-rule 3 of rule 8 of the Rules can be 
found. In the absence of the same the very provision is un- 
authorised and illegal. 


Sri B.V. Acharya, learned Senior Counsel appearing on behalf 
of Sri V.R. Datar, learned Counsel for the 1st respondent 
countering the submission made on behalf of the petitioner 
submits that the fee that is levied under sub-rule 3 of Rule 8 is 
a fee in the nature of revenue sought to be collected in the 
context of maintaining the laboratories wherein relevant tests 
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are conducted and the official of which laboratories are required 
to monitor the pollution levels, manner of disposal of the bio 
medical waste at the place where they are generated. It is 
submitted that for such monitoring the place should be identified 
and the persons handling also should be known that the bio 
medical waste generated at such places has to be tested for 
compliance with safety regulations at the laboratories 
established for such purpose, person handling such bio medical 
waste by obtaining authorisation from the prescribed authority 
and at the time of granting of such authorisation. If a fee is 
prescribed commensurate to the capacity of the person 
generating the bio medical waste and as the fee is prescribed 
with reference to the bed capacity in the hospitals in the case 
of big hospitals and fixed fee, in the places of smaller 
institutions and the fee sought to be collected being far below 
the, amount of expenditure incurred for such purpose by the 
laboratories maintained by the prescribed authority; there is 
every justification for such levy. 


For sustaining the validity of such levy learned Counsel has 
drawn the attention of the Court not only to the specific 
provisions of Clause (f) to sub-section 2 of Section 25 of the 
Act but also sub-section 1 of Section 25 as also Clause (j) of 
sub-section 2 of Section 25 of the Act. It is the submission of 
the learned Counsel that the fee referred to and payable is 
under Clause (f) of sub section 2 of Section 25 of the Act can 
be not merely in respect of its report but even in the context 
of the function of the environmental laboratories and the 
procedure for submission to such laboratories of samples of 
air, water, soil etc., and if it is so understood the levy is well 
justified and sanctioned in law. These statutory provisions 
reads as under: 


“25(1) The Central Government may, by notification in the 
Official Gazette, make rules of carrying out the purposes of 
this Act. 
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25(2)(f) the functions of the environmental laboratories, the 
procedure for the submission to such laboratories of samples 
of air, water, soil and other substances for analysis or test: 
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the form of laboratory report; the fees payable for such report 
and other matters to enable such laboratories to carry out 
their functions under sub-section (2) of Section 12. 
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25(2)(j) any other matter which is required to be, or may be, 
prescribed.” 


Learned Counsel submits that by implication it should be 
understood that the levy of fee can encompass to maintain 
the functions of the environmental laboratories and related 
activities particularly as such other activities also mentioned 
in the very Clause (f) to sub-Section 2 of Section 25. Learned 
Counsel submits that the authorisation for levy cannot be 
restricted to in respect of the test reports in the laboratories 
as that will amount to give a restricted interpretation more so 
having regard to the objects of the Act and the purpose of 
setting up such laboratories which in fact is maintained by the 
prescribe authority. In this regard learned Counsel appearing 
for the 1st respondent has relied upon the decision of the 
Supreme Court in the case of B.S.E. BROKER’S FORUM, 
BOMBAY AND OTHERS vs SECURITIES AND EXCHANGE 
BOARD OF INDIA AND OTHERS ((2001) 3 SCC 482) to 
contend that in this case the levy of registration fee by the 
securities and Exchange Board of India for the purpose of 
registration was challenged as illegal void ab-initio being ultra- 
vires the Act and Rules. The attack was repelled by pointing 
that the levy was not only in the context of the provisions of 
Section 12 of the Act particularly sub-section 2 of Section 12 
under which such registration fee was permitted, but also a 
fee so collected eventually for’ regulatory purposes in respect 
of which Board incurred expenses. The Supreme Court while 
dealing with’ such contentions pointed out that the scheme of 
the Act provided and enabled the Board to collect two types 
of fees, namely the fee under Section 1 1 (2)(k) of the Act for 
carrying out the purposes of Section 11 and a fee for the 
purpose of registering the applicants under Section 12 (2) of 
the Act. The quantum of fee to be paid is fixed under Schedule 
Ill of the Regulations as provided under the Act. In such 
circumstances it was held that though the fee was prescribed 
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as a fee for registration fee, if any part of it was referable to 
the carrying out the purposes undefSection 11 of the Act and 
when there was an express enabling provision under Section 
11(2)(k) for such purposes, the question of invalidating levy 
of registration fee though not entirely referable to the services 
of granting registration did not arise as the excess portion of 
registration fee realised even under Section 12(2) of the Act 
can be attributed to the other aspects namely for carrying out 
the purposes under Section 11 for which there was an express 
enabling provision and as such the levy was sustained by the 
Supreme Court. 


| have noticed that in the present case the only provision 
wherein enabling power is conferred on the delegated authority 
to levy any fee under the Act is under Clause (f) to sub-section 


' 2 of Section 25 of the Act. Even the scope of such levy is in 


turn controlled and regulated by the provisions of Section 12. 
A conjoint reading of these two sections make it clear beyond 
doubt or ambiguity that the authorisation for levy of fee is only 
in respect of the laboratory test report ‘for the analysis carried 
out on samples tested at such laboratory and not for any other 
purposes. When the authorisation is so express and limited 
that authorisation cannot be extended to any other activity 
which the 1% respondent may no doubt carry out for the purpose 
of the Act. The recognized principle in the matter of levy of - 
fee or tax assessed by a delegated authority is not open to 
expand the scope of delegation by a process of interpretation 
in the light of the authoritative pronouncement by the Supreme 
Court on this aspect referred to earlier. 


The traditional concept of quid pro quo in respect of levy of 
fee has no doubt undergone a transformation in recent times 
and Courts have recognised that a fee almost partakes the 
character of a tax except for the limitation there should be a 
proper co-relation between the total fee levied and collected 
to the cost for providing services to the users with close co- 
relation to levy. A fee person wise or a particular unit-wise co- 
relation has now given way to justifying the levy even if there 
is a broad co-relation between services rendered and the 
expenditure incurred in this regard and that of total collection. 
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be levied or coilected without the authority of law. Such 
mandate is equally or a fortiori applied to delegated legislation. 
The letter of the law should be strictly adhered to when such 
levy is by the delegated authority. It has been well recognised 
that taxing power can be exercised only by the Legislature. 
The levy of fee is part of taxing power though on a lesser 
scale. If the constitutional mandate even for levy of taxes is 
that it cannot be without the authority of law the scrutiny in 
respect of justification of fee by the prescribed authority can 
only be stricter and not to the contrary. There cannot be any 
levy either by implication or intent. The levy should be specific, 
permitted and authorised in law. If these principles are applied © 
the provisions of sub-rule 3 of Rule 8 cannot withstand the 
scrutiny of any of the tests evolved in the context of levy of 
fee by a delegated authority. There is no express provision in 
the Act enabling the Central Government to frame Rules 
providing for levy of fee as is levied as per letter dated 26th 
July, 1999 issued by the State Government based on the 
notification dated 20th July, 1998, Annexure C issued by the 
Central Government. The provisions of sub-rule 3 of Rule 8 
are clearly ultra-vires the Act and as such cannot be sustained. 


In the result, the notification levying a fee as per notification 
dated 26.7.1999 and the other consequential show causes 
notices issued to the individual petitioners calling upon them 
to comply with this requirement as also the proposed action 
under Section 15 of the Act are also not sustainable and these 
notices are quashed by issue of Writ of certiorari. 


The levy itself having been held to be illegal and ultra-vires 
the provisions of the Act and not being sanctioned in law it is 
inevitable that such illegal collection has to be refunded to the 
persons from whom it has been collected. A writ of mandamus 
is issued to the respondent in this regard directing them to 
refund the amount of fee that they have collected from some 
of the petitioners on account of “grant of authorisation” fee 
collected under sub-rule 3 of Rule 8 of the Rules. 


Sri Raghavan, learned Counsel for the petitioners has made 
an application on behalf of the petitioners seeking permission 
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to add additional prayer for quashing Government Order No. 
FEE 126 ENV 98, Bangalore dated 17.7.1999 under which 
the fee is notified by the State Government. The prayer is for 
quashing this notification also. The said Government Order 
does not stand on its own as the particular provision i.e. Rules 
8(3) made in the notification dated 27th July, 1998 under which 
the Government Order is issued for collection of a fee itself 
has been held ultra-vires and illegal and not enforceable. 
Consequently the notification details are also quashed. 


Writ Petitions allowed. 
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C.S.Prakash and others.v. The HUDA, Writ Petition No. 5319 
of 2001, Per Ho’bie S.B. Sinha CJ.& V.V.S. Rao J. 


JUDGMENT 
Hon’ble the Chief Justice S.B.Sinh 


1. Inthis public interest litigation, the petitioners, who are eight 
in number, have prayed for the following relief: 


"to issue appropriate writ or direction or order, more so in 
the nature of Writ of Mandamus declaring the inaction in not 
taking action against the respondents 3 and 4 as illegal, 
arbitrary and violative of the Andhra Pradesh Urban Areas 
(Development) Act and the rules made thereunder and Articles 
14 and 21 of the Constitution of India and consequently to 
direct the respondents 1 and 2 to removal illegal structures 
situated in H.No. 2-2-12/3C, Durgabai Deshmukh, colony 
Hyderabad for any purpose other than the residential purpose.” 


FACTS: 


2. The pétitioners are the residents of Durgabai Deshmukh colony, 
which is a residential area, situated beside Osmania University 
campus. The third respondent, who is the owner of 2200 yards 
of land in the said colony, and the fourth respondent have 
made constructions on the said plot for the purpose of running 
a corporate hospital. The petitioners contend that hospital, 
being a medical institution, cannot be termed as a residence 
and setting up of a big corporate hospital in the middle of 
residential locality is not legal. Further, in relation thereto it 
should have obtained prior permission from the fifth respondent 
for disposal of bio-medical waste. The grievance of the 
petitioners is that the construction of hospital is creating 
nuisance in the locality inasmuch the roads in the colony are 
not wide enough to bear the traffic load. Though the petitioners 
have made representations to the first and second respondents 
on 22-1-2001 and 22-2-2002, allegedly no action had been 
taken in the matter. 


QUESTION: 


3. The short question that arises for consideration in this writ 
petition is as to whether a multi-storied hospital should be 
allowed to come up in a residential area. 
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CONTENTIONS: 


Mr. K.S. Murthy, learned Counsel appearing on behalf of the 
petitioners, would urge that the area in question having been 
declared to be a residential area, multi-speciality hospital should 
not be allowed to come up. The learned counsel further 
submitted that it is not a case where an irregular construction 
should be directed to be regularised. 


Mr. Ganta Rama Rao, learned counsel appearing on behalf of 
the Hyderabad Municipal Corporation, on the other hand, 
submitted that permission has been granted for construction 
only for residential purpose. The learned counsel has placed 
before us relevant provisions of the Hyderabad Municipal 
Corporation Act, 1955 (for short “1955 Act”) and the 
Bhagyanagar Urban Development Authority Zoning 
Regulations, 1981 (for short “1981 Zoning Regulations”) and 
urged that in terms of the Appendix-C thereto, the nature of 
the building which could be constructed in a residential area 
has been laid down. The learned counsel would contend that 
permission had been granted for construction of the building 
up to three floors only, but another floor has been built up 
unauthorisedly wherefor an application for regularisation had 
been filed which is pending. 


Mrs. Bhaskara Lakshmi, learned counsel appearing on behalf 
of the unofficial respondents, on the other hand, would submit 
that the hospital has already started functioning. The learned 
counsel would contend that no law can be laid down to the 
effect that the hospital cannot be run in a residential area and 
in fact all hospitals are situated in such localities only. If 
hospitals are to be situated outside the residential areas, the 
learned counsel would contend, the same would cause 
immense difficulties to the patients. 


PROVISIONS OF THE ACT: 


2. 


Section 419 of 1955 Act, which deals with erection of buildings, 
reads thus: 


"(1) The Commissioner may with the approval of the Standing 
Committee, require by written order the corner of any building 
which has already been erected or which is to be newly erected 


tka 


BIO-MEDICAL WASTE AND THE LAW 


OO —e—« 


or which is to be re-erected or repaired and which is situated 
at the junction of two or more streets to be rounded or splayed 
off to such height and in such manner as he may determine 
and may also in such order impose such conditions as he 
deems necessary as to the construction of a compound wall 
or fence or hedge or any other structure whatsoever or the 
planning or retention of any tree on the premises appurtenant 
to such building. 


(2) Compensation shall be paid by the Commissioner for any 
loss or damage caused by the issue of an order under sub- 
section (1).” 

Section 428 (1) of 1955 Act provides for giving of notice to the 
Commissioner for the purpose of erecting a building and it 
reads thus: 


”(1) Every person who intends to erect a building shall give 
notice to the Commissioner of his said intention in a form, 
obtained for this purpose under Section 435, specifying the 
position of the building intended to be erected, the description 
of building, the purpose for which itis intended, its dimensions 
and the name of the person whom he intends to employ to 
supervise its erection. 


6. The Hyderabad Urban Development Authority, with the 
previous approval of the Government, in exercise of the powers 
conferred by sub-section (1) of Section 59 of the Andhra 
Pradesh Urban Areas (Development) Act, 1975 (for short “1975 
Act”), has made the Zoning Regulations, 1981. In terms of 
Regulation 6, the land use zones have been classified as 
residential, commercial, industrial, recreational, agricultural and 
special reservation. Regulation 6.1.2 says that the various 
buildings and occupancy uses to be permitted in these zones 
are as given in Appendix C. Regulation 6.2 says that no 
building or occupancy shall be changed to an use not in 
conformity with the permitted uses of Regulation 6.1.2. 


FINDINGS: 


‘Durgabai Deshmukh colony wherein the building in question 
is situate is admittedly a residential zone. Regulations 6.1.2 
deals with the land use permissions for construction of 
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hospitals in the residential zone. The respondents herein had, 
however, sought for construction of the building only for the 
residential purpose. 


It is also not in dispute that respondent No.3 had converted 
the said building for non-residential purpose. In terms of 
G.O.Ms.No. 419, Municipal Administration & Urban 
Development (MI) (M.A.), dated 30-7-1998, regularisation of 
unauthorised constructions in certain situations is permissible. 
Such exemption has been granted by way of one-time measure. 
Time for regularisation of unauthorised constructions had been 
extended by the State and we are informed at the Bar that the 
time fixed therefor has lapsed on 31-7-1999. In the event, the 
State Government had not issued any further Government 
Order extending the said time, the question of considering the 
application for regularisation by respondent No. 3 in terms of 
aforementioned G.O.Ms.No. 419, dated 30-7-1998, would not 
arise. 


Réspondent No.3 also appears to have converted the user of 
the building from residential purpose to non-residential purpose. 
Respondent No.2 herein must, therefore, take appropriate 
action upon disposal of Respondent No.3’s application for 
regularisation in terms of G.O.Ms.No. 419, dated 30-7-1998. It 
is now trite that only irregularities can be regularised, 
illegalities cannot. What can be regularised is deviation or 
alternation in construction, which would not be violative of the 
mandatory provisions of the building rules. Floor area ratio 
also cannot be allowed to be changed. 


It may be that hospitals can be constructed in a residential 
area in terms of Regulation 6.1.2 of the 1981 Zoning 
Regulations and Appendix-C made in terms of the provisions 
of 1955 Act. There cannot further be any doubt that before 
construction of a big hospital is permitted not only care has to 
be taken about the convenience of the residents of the locality 
but also as to whether the permission from the competent 
authority had been taken for disposal of bio-medical wastage. 
Prevention of ecology and health of the populace come within 
the purview of Article 21 of the Constitution of India. The A.P. 
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Pollution Control Board must, therefore, strictly apply the laws 
governing the field, including the rules, regulations and norms 
issued by it as well as by the Central Pollution Control Board 
in this behalf. 


lt may be true, as has been submitted by Mrs. Bhaskara 
Lakshmi, that as a matter of rule all the hospitals cannot be 
directed to be situate outside the municipal limits or the 
residential zone. It is for the competent authority to consider 
the efficacy of grant of such permission in that regard. But 
while doing so, it must also be borne in mind that by 
construction of such big hospitals further health hazards may 
not be caused. Adequate protection for disposal of bio-medical 
waste be taken in terms of the Bio-Medical Wastage 
(Management of Handling) Rules, 1998. 


This Court in M. VIJAYA v. SINGARENI COLLIERIES Co. 
LTD. has issued several directions while considering the 
question relating to preventive and remedial measures to be 
taken in relation to AIDS tests of HIV patients. All the 
concerned authorities must, therefore, also take into 
consideration the relevant directions issued in the 
aforementioned judgment before granting any permission. 


With the aforementioned directions, this writ petition is disposed 
of. No order as to costs. 


kkkkkkkkkkKe 


175 


- 
-~ 


he es aes — 


56 OR Pal 


ey Ww 


Brad: «ss E 


$2 >. ee 
(hieectes | | at 


toe 


BIO-MEDICAL WASTE AND THE LAW 


BIBLIOGRAPHY 


Books/ Commentaries 


7. 


Divan, Shyam, et al., Enviornmental Law and Policy in India: 
Cases, Material and Statutes, 2" Edn, Oxford University 
Press, New Delhi: (2002) 

Beauchamp, T.L. et a/., Principles of Bio-medical Ethics, An 
edn, Oxford University Press, New York (1994) 

Musharraf, A.S., Legal Aspects of Environmental Pollution 
and its Management, CBS Publications, Delhi : (1992) 
Campbell, Alastair.V., Moral Dilemmas in Medicine, 3" edn, 
Churchill Livingstone, London : (1984) 

Corson, W.H. Ed., The Global Ecology Handbook : What you 
can do about the Enviromental Crisis, 1% edn, The Global 
Tomorrow Coalition (1990), Boston 

Ratanakul, Pinit, Bio-Ethics : An introduction to the Ethics of 
Medicine and Life Sciences, 1* edn, Mahidol University, 
Bangkok : (1986) 

Ministry of Environment and Forests, Government of India, 
Manual on Emergency Preparedness for Chemical Hazards 
(1992) - 

Agarwal, Ravi, Medical Waste Disposal, Issues, Practises 
and Policy, Srishti, New Delhi (1998) 

Bureau of Indian Standards, Solid Wastes : Hospitals’ 
Guidelines for Management, New Delhi (1989) 


177 


Research Articles 


LLL ——EEeEee 


Research Articles 


10. 


war 


42. 


13. 


Bagchee Rukmini, “Management of Solid Waste, Occupational 
and Environmental Health”, Vol 4, No 4, March (1988) 


“Down to Earth, Hospital Waste : Management Morass”, New 
Delhi (1996) 


Mehta, Geeta, “Hospital Waste Management, National 
Guidelines” (Draft), Prepared for GOI/WHO project IND EHH 
001 (Revised March 1999 and forthcoming) 


N. Jayaraman, “Poison Over Poverty’, Lawyers Collective, 
October (1997) 


Ministry of Health and Family Welfare, Hospital -acquired 
infections: Guidelines for Control, New Delhi (1992) 


Srishti, “Third Srishti Survey of Medical Waste Disposal 
Practises in Healthcare Units of Delhi”, February (1999) 


Kela, Megha, Nazareth Samir and Agarwal, Ravi, “Managing 
Hospital Waste: A Guide for Healthcare Facilities”, Srishti, New 
Delhi (1998) 


World Health Organisation, “Safe Management of Wastes from 
Healthcare activities”, ed. Pruss A, Giroult.E and Rushbrook.P, 
Geneva (1999) — 


Safe Management of Waste from Health-Care activities ed 
A.Pruss, E.Giroult, and RP Rushbrook, WHO, Geneva, (1999) 


Philip F. Coppinger, “The Hospital’s Dilemma : The Incineration 
of Public Waste — A Threat to Public Health”, New Solutions, 
Winter (1996), P. 51 


William A Rutule, SHEA Position Paper : “Medical Waste”, 38 
Infection Control and Hospital Epidemiology (1992) P. 196 


Surg. Cdr. Mukesh Paul, “Hospital Waste Management : A Civic 
Perspective”, October 3, (1996) 


US Environmental Protection Agency, “Standards for owners 
and operators of Hazardous Waste Incinerators and Burning 
of Hazardous Wastes in Boilers and Industrial Furnaces; 
Proposed and Supplemented proposed Rule, Technical 
corrections, and requests for comments”, 55 Fedral Register 
82, April 27, (1990) 


178 


BIO-MEDICAL WASTE AND THE LAW 


14. 


15. 


16. 


17. 


18. 


Murphy, B & Mix, T, “Risks associated with Waste Fuel use in 
Cement Kilns”, Environmental Progress, 3 : 1, February (1984), 
pp. 64-70 

Boegel, J, “Assessment of Residues from Incineration of 
RCRA Wastes. In: Land Disposal, Remedial Action, 
Incineration, and Treatment of Hazardous Waste, Proceeding 
and of the Thirteenth Annual Research Symposium, USEPA 
Hazardous Waste Engineering laboratory”, Cincinnati, July, 
(1987), EPA 1600 /9-87/015 


Bond, Desmond, H., “At Sea Incineration of Hazardous 
Wastes, The Risk is yet to be justified”, Environmental Science 
and Technology, Vol. 18, No.5, 148 A-152A, (1984) 


Commoner, B., Webster, T, “The Origin and Health Risks of 
PCDD and PCDF”, Waste Management and Research, (1987), 
V: 327 — 346 


Gatrell, A and Lorett, “Burning Questions : Incineration of Waste 
and Implications for Human Health”, Presented at the institute 
of British Geographers Annual Conference Coventry, England, 
5 January, (1989) 


Articles 


1. 


“Waste Disposal, Editorial”, Hindustan Times, 12" February, 
(1996) | 

“Private Hospital Waste Poses health risk”, The Times of India, 
February 8, (2000) 

“Hospital Waste : A Curse”, The Tribune, May 4, (2000) 
“Crackdown on Nexus’. Sale and Storage of Hospital Waste’, 
The Tribune, May 9, (2000) 

“Haryana Main Medical Waste Supplier’, The Tribune, May 18, 
(2000) 

“Hospital Waste dumped in open”, The Times of India, August 
18, (2000) 

“Nursing Homes in City could not be careless”, The Times of 
India, August 23, (2000) 

“Hospital’s callous waste disposal methods”, The Hindu, 
September 20, (1999) 

“Steps on Hospital Waste Disposal’, The Tribune, February 
7, (2001) 


179 


Reports 


a 


Reports 


1. Dr. Iqbal Malik, Hospital Waste : A Dangerous Infusion, A 
VATAVARAN REPORT, New Delhi, (1996) 


2. The Report of the Royal Commission on Environmental 
Pollution, cited in Hugh Rafter, what is wrong with the 
Incineration of Medical Waste 


3. Model Guidelines for State Medical Waste Management, The 
United States Council of State Governments, (1992) 


4. National Labour Institute, International Labour Standards, 
Report of National Tripartite Seminar (1993) 


5. Healing the Harm : Eliminating the Pollution from Health Care 
practices, Section Seven : Medical Waste incineration and 
Alternative Treatment Technologies, (1997) 


6. Dr. Adrain Coad, Ed., Managing Medical Waste in Developing 
Countries, Report of a consultation on Medical Wastes 
Management in Developing Countries, WHO, Geneva, (1994) 


7. USEnvironmental Protection Agency, The Nation’s Hazardous 
Waste Management Program at a crossroads : The RCRA 
Implementation Study, Washington, D.C., US EPA, July 
(1990) 

8. A Report on the Hazardous Waste Incineration Crisis, 
WARNING : Incineration can seriously damage your Health, 
Green Peace International, (1991) 


Conventions 


1. Convention on the Control of Transboundary Movements of 
Hazardous Wastes and their Disposal (Basel, 1989). Reprinted 
in 28 I.L.M 657 (1989). Entered in to force on 5" May (1992) 


2. Convention on Biological Diversity (Rio de Janeiro, 1992). 31 
|.L.M. 818 (1992). Entered in to force on 29" December (1993). 


KEKKKE 


180 


BIO-MEDICAL WASTE AND THE LAW 


INDEX 


Accident Reporting, 36, 37 

Adequate nutrition, 10, 

Advisory Committee , 16,21, 22, 31 

Air Act, 13, 18, 

Air pollution, 12, 13, 

Ammonia Storage Tank, 10 

Ammonia, 10 

Animal House, 24 

Animal husbandry, 31 

Animal tissues, 16, 40 

Animal Waste, 40 

Annihilation of life, 10 

Appeal, 14, 33, 

Armed Forces health care establishments, 22, 52 
Armed Forces Medical Services, 21, 31, 
Armed Forces, 21, 22, 31, 33, 52, 
Arrangement in coloured bags or containers, 41, 
Art. 21, 7, 8, 10 

Art. 226, 7, 

Article 253, 13, 17 

Article 32, 8 

Article 48A, 53 

Article 51A(g), 53 

Atomic energy Act, 11, 16, 
Authorization, 5, 24, 29, 30, 32, 51, 
Authorized person, 24, 32, 36, 


181 


Index 


ere ee emis er aera ee Se 
Autoclave residence time, 46 
Autoclave cycle, 47 
B 
Bacillus stearothermophilus spore, 47, 
Bhopal accident, 12, 
Bhopal tragedy, 17, 
Bio hazard symbol, 42 
Bio-assay test, 48 
Biochemical reactions, 1 
Biological indicator , 47, 48 
Biologicals, 1, 24, 
Bio-Medical Waste (Management and Handling) Rules, 1, 23, 51, 
Blood bank, 23, 25, 27, 
Blood, 21, 25, 27, 40, 
Body parts, 1, 40, 48, 
Breach of authorisation, 32, 
C 
Cancel or suspend the authorisation, 33, 
Carbon, 3 
Central AIR Act, 13, 
Central Pollution Control Board, 22, 35, 41, 52, 
Chemical Waste , 40 
Chemicals, 3, 10, 41 
Chemotherapy and anti-neoplastic chemicals, 2 
Chlorinated disinfectants, 46, 
Chlorinated plastics, 41, 46, 
Chiorine , 3, 
Civil Courts, 14, 
Clinic, 21, 23, 25, 27, 
Clinical research, 1, 
Coast, 18, 20 


BIO-MEDICAL WASTE AND THE LAW 


Coastal Regulations, 20 
Collecting , 27, 29, 
Collection, 24, 25, 30, 32, 37, 42, 
Combustion efficiency, 45, 
Computer recording devices, 47, 
Contaminated water, 9, 
Corrosive , 3 
Cytotoxic hazard symbol, 42, 

D 
Dangerous insecticides, 16, 
Deep burial site, 49, 
Deep burial, 40, 41, 49, 
Deforestation, 15 
Department of public health, 55, 
Desirable standards, 51, 
Development activities, 19, 
Diagnosis, 1, 24, 
Dioxins, 3, 
Directive Principles of State Policy, 53, 
Director General, 22, 31, 33, 
Discharge of slurry, 6, 
Dispensary, 21, 25, 27, 
Disposal, 3, 5, 12, 16, 19, 23, 24, 25, 30, 32, 37, 40, 41, 45, 49, 54, 
Disposing, 27, 29, 
Doctors, 24, 
Drugs, 3, 40, 
Duties of occupiers, 5, 35, 


Ecological balance, 7, 


Ecologically fragile, 18, 
Ecology, 53, 


183 


Index 


ee el ree 
Ecomark Scheme, 19, 

Effluent discharges, 18, 

Effluents, 9, 

Emission limits, 46, 

Emissions, 3, 18, 

Endangered species, 14, 
Enforcement of The Law, 51, 
Environment (Protection) Rules, 18, 
Environment friendly products, 19, 
Environment impact assessment, 18, 
Environment pollution, 18, 23, 
Environment protection, 3, 11, 53, 


Environment, 3, 4, 8, 10, 11, 13, 14, 15, 23, 24, 27, 32, 33, 35, 37, 
38, 44, 48, 51, 52, 53, 54, 55, 


Environmental hazards, 3 
Environmental imbalance, 8, 
Environmental jurisprudence, 53, 
Environmental law, 12, 
Environmental legal regime, 6, 
Environmental legal regulation, 12, 
Environmental litigation, 6 
Environmental management, 31 
Environmental nuisance, 6 
Environmental policy perspectives, 6, 
Environmental pollution, 18, 20, 52, 
Epidemic cholera, 9, 

Erosion, 49, 


Filthy water, 9, 
Firms, 55, 
Flooding, 49, 

Flora and fauna, 7, 


184 


BIO-MEDICAL WASTE AND THE LAW 


ISIE —EE—— x —EE EE aaa 


Fluoride, 8, 
Foodstuffs, 16, 
Forest Act, 8, 11, 15, 
Forest offences, 15, 
Forests, 7, 10, 15, 18, 19, 21, 22, 33, 53, 
Form, 24, 25, 29, 30, 31, 32, 33, 35, 36, 37, 54, 
Formaldehyde, 2, 
Freedom to trade, 6, 9, 
Fundamental Duties, 53, 
Fundamental duty, 35, 53, 
Fundamental rights, 6, 10, 
Furan gases, 3, 

G 
Galvanized iron/wire meshes, 49, 
Garbage units, 24, 
Gazette Notification, 21, 
General Waste, 2 
Generating, 26, 27, 28, 29, 49, 
Generation, 1, 24, 29, 37, 41, 43, 55, 
Glass, 2, 40, 
Grant of authorisation, 32, 41, 
Gravity flow autoclave, 56, 

H 
Handle with care, 42, 
Handling bio-medical waste, 5, 27, 29, 30, 
Hazardous Chemical Rules, 9, 
Hazardous disposal, 12, 
Hazardous industrial activities, 17, 
Hazardous Substance Regulations, 19, 
HCL, 55, 
Health care centres, 4, 


185 


Index 


Health care establishments, 22, 31, 52, 

Health hazards, 3, 17, 23, 

Health-care workers, 1, 

Heaps of dirt, 9, 

Hospital, 2, 3, 21, 23, 25, 27, 28, 39, 40, 48, 54, 
How to manage, 4, 

Human Anatomical Waste, 40, 

Human flesh, 2, 

Human health, 27, 35, 39, 44, 

Hypochlorite solution, 40, 


Immunization, 1, 2, 24, 
Impermeable, 49, 

Incineration ash, 40 
Incineration, 3, 40, 41, 46, 49, 
Incinerator ash residues, 3, 
Incinerator, 28, 45, 46, 

Indian Constitution, 6, 

Indian Forest Act, 11, 15, 
Indian Medical Association, 55, 
Infections, 1, 3, 54, 

infectious waste, 2, 
Insecticide-contaminated, 16, 
Insecticides, 3, 11, 16, 40, 
Insurance policy, 14, 

IPRs, 4, 


Jurisdiction, 49, 


Lakes, 53, 
Law and policy, 5, 


186 


BIO-MEDICAL WASTE AND THE LAW 


ae 


Leachate, 3, 
Legal framework, 5, 
Liability insurance Act, 12, 14, 
Linen, 2, 
Liquid waste, 40, 48, 
Living creatures, 18, 53, 
Local self governments, 55, 

M 
Maintenance of Records, 37, 
Managing and handling, 5, 
Manufacture , 16, 17, 19, 
Medical attendants, 24, 
Medical devices, 1, 
Medical facilities, 16, 
Mercury, 2, 
Metabolism, 1, 24, 
Metals , 2, 56, 
Micro-organisms, 1, 40, 
Microwave system, 28, 
Minimum stack height, 45, 
Mining activity, 15, 
Ministry of Defence, 21, 22, 31, 52, 
Ministry of Environment and Forests, 18, 19, 21, 22, 33, 
Motor Vehicles Act, 12, 41, 
Municipal administration, 31, 
Municipal Boards, 49, 
Municipal body, 40, 49, 
Municipal Corporation, 7, 9, 49 
Mutilation/shredding, 40, 41, 

N 
National environment appellate authority, 14, 


187 


Index 


oy ee ee mene Mn 
National parks, 13, 
Natural environment, 15, 53, 
Negligence of various state bodies, 9, 
Nitrogen Oxides, 46, 
No fault liability, 14, 
Non-governmental (private) forests, 15, 
Non-sharps, 1 
NTPC, 8, 
Nuclear research, 17, 
Nursing home, 21, 23, 28, 39, 54, 

oO 
Obligation, 27, 
Obtaining Authorisation, 29, 37, 
Official Gazette, 20, 
Oil and grease, 48, 
Operator of a bio-medical waste facility, 25, 28, 29, 37, 
Organic tissues, 2, 
Organisms, 1, 24, 40, 48, 
Other toxic, 3, 
Oxygen, 45, 


Paint, 2, 

Paper, 3, 5, 

Particulate matter, 45, 
Passing-the-buck syndrome, 55, 
Pathological laboratory, 21, 23, 25, 27, 
Pathological Waste, 2, 

Patients, 1, 28, 29, 37, 

Pesticide residues, 16, 
Pharmaceutical Waste, 2 
Pharmaceutical, 1, 2, 4, 


188 


BIO-MEDICAL WASTE AND THE LAW 


nn —_—— 


Phenyl, 3 

Photographic chemicals, 2, 
PIL, 6, 8, 10, 

Pits for deep burial, 49, 
Plastics, 2, 46, 

Pollutants, 13, 18, 20, 
Pollution control devices, 46, 
Poor waste-management, 3, 
Post-operative care, 1, 
Power to make Rules, 20, 
Pressurized Waste, 2, 
Pro-environment, 9, 
Protected forests, 15, 

Public health protection, 54, 
Public liability insurance, 12, 14, 
Public safety, 16, 

Public sewers, 48, 


Quasi judicial powers, 14, 


Radiation protection rules, 16, 
Radio Nuclides, 2 
Radioactive materials, 1, 
Radioactive wastes, 16, 48, 
Radiological Waste, 2 

Recent Amendments, 21, 
Reception, 24, 25, 30, 32, 37, 
Regulations for hunting birds, 13, 
Rehabilitative care, 1, 
Reserved forests, 15, 
Respiratory device, 16, 


189 


Index 


ee ee ee ee 
Right to environment, 10, 

Right to life, 7, 10, 

Right to livelihood, 6, 8, 

Right to wholesome environment, 6, 

Rivers and wild life, 53, 

Role of Judiciary, 6, 

Rubbish, 9, 


Sanctuaries, 14, 
Scavengers, 3, 
Schedule, 1, 19, 21, 24, 25, 28, 29, 30, 40, 43, 
Scope and scheme, 13, 
Secondary chamber, 45, 
Setting up of facilities, 35, 
Shallow well, 49, 
Sharps, 1, 2, 3, 40, 
State Pollution Control Boards, 55, 
State wild life advisory Boards, 13, 
Storage and Import, 19, 
Stringent penalties, 52, 
Submission of Annual Report, 35, 
Sulphur fuels, 46, 
Sulphur particles, 3, 
Summation, 53, 44, 
Surgical intervention, 1, 4, 
Suspended solids, 48, 
Syringes, 3, 40, 

T 
Terminal sewage treatment plant, 48, 
The 42™ Constitutional Amendment, 53, 
Tiwari committee, 16, 


190 


BIO-MEDICAL WASTE AND THE LAW 


ae 


Toxic effects, 1, 
Toxic emissions, 3, 
Toxic gases, 3, 
Toxic metals, 46, 
Transportation of containers or bags, 43, 
Transportation, 21, 24, 30, 37, 43, 
Transporting, 16, 27, 29, 44, 
Treating, 27, 46, 
Treatment and disposal, 5, 21, 23, 30, 40, 45, 49, 
Treatment facility, 25, 28, 30, 35, 43, 49, 
Treatment or immunization, 1, _ 
Tribal welfare, 14, 

U 
United nations conference, 13, 17, 
Untreated bio-medical waste, 39, 43, 44, 
Urban Local Bodies, 49, 

V 
Vacuum autoclave, 46, 
Veterinary institution, 21, 23, 27, 
Veterinary sciences, 31, 
Vials or spore strips, 47, 48, 
Village forests, 15, 
Volatile organic compounds, 46, 

W 
Waste anaesthetic gases, 2, 
Waste handlers, 1, 3, 
Waste sharps, 40, 
Writ of mandamus, 8, 
Writ, 6, 7, 8, 


keke 


191 


MEDICAL ETHICS 
- A READY REFERENCER - 


authored by 


Prof. (Dr.) S.V. JOGA RAO 
ADVOCATE & SOLICITOR 
a reputed Medical Law expert 
and 
a renowned Health Care consultant in India 
(Formerly Additional Professor, National Law School of India 
University, Bangalore) 


for the first time in India a constructive attempt is made 

to present law relating to Medical Ethics in a customized 
manner for the exclusive purpose of catering to 

informational and intellectual needs of practising doctors. 


Singularly aims to facilitate awareness leading to building 
up of ethical medical practice. 


For copies contact 
any leading book seller 


or 


Quality Law Publishers 
D-117, First Floor, 10" Cross, 
80 Feet Road, NGEF Layout, 
Nagarabhavi II Stage, 
Bangalore 560 072 
Email: contact@legalaxypublications.com — 
Telephone: 080-3090 1381 ; 080- 2321 6260 


JUST RELEASED !!! 


* For the first time in India * 


BLOOD BANKS AND THE LAW 


authored by 


Prof.(Dr.) S.V. JOGA RAO 
ADVOCATE & SOLICITOR 
a reputed Medical Law expert and a 
a renowned Healthcare Consultant in India 


(Formerly Additional Professor, National Law School of India University, 
Bangalore) 


Uniquely presented and suitably tailormade content with lucid explanation 
comprehensively covering all the relevant laws, rules, regulations, 
notifications and policy documents pertaining to Blood Banks. 


Blood Banks and the Law singularly aims at facilitating legal and 
ethical management and administration of Blood Banks. 


Needless to say, Blood Banks and the Law is a “must read’ volume and 
necessary for all those Doctors, Hospital Administrators, Blood Bank 
Officials, Diagnostic Lab Personnel, Non-Governmental and Voluntary 
Organizations who are associated the operations of Blood Banks. 


HURRY UP ! 
For copies contact any leading Law Book Sellers in the Country 
OR 


Legalaxy 

Quality Law Publishers 

D-117, First Floor, 10" Cross 

80 Feet Road, NGEF Layout 
Nagarbhavi II Stage 
Bangalore 560 072 

Email : contact@leqalaxypublications.com 
Telephone : 080-3090 1381 ; 080 2321 6260 


Bio-Medical Waste & The Law 
A Referral Guide 


Contents 


THIS BOOK in nutshell covers everything relating to legal framework governing 
Bio-Medical Waste Management and Handling 


In the introductory chapter, this volume introduces readers to wide range of 
topics focussing upon Bio-Medical Waste and related categories, Bio-Medical 
Waste and Environment Protection, need for policy and legal framework and 
the constructive role played by our Judiciary in the realm of environment 
protection. 


Remaining chapters, in a comprehensive manner deal with the Environment 
Protection and the law and the law relating to Bio-Medical Waste Management 
and Handling. In these chapters, efforts have been made to lucidly explain the 
standards to be followed, authorization procedures, duties of occupiers, 
offences and penalties, as this book aims to bring about awareness and 
required capacity building among those who are obligated to comply with these 
standards. 


About Author 


Dr. Sripada Venkata Joga Rao is a practising Advocate, currently co-ordinating 
the activities of LEGALEXCEL, a law firm of Advocates and Solicitors, based in 
Bangalore. He is actively involved in rendering professional legal services in 
the realm of healthcare law and ethics, criminal law, medical negligence 
Claims, cyber law, contract structuring, business and corporate law, economic 
offences and IPR 


Dr. S.V. Joga Rao has served as a founding faculty member of National Law 
School of India University, Bangalore, for about 15 years. Giving up his faculty 
position as Additional Professor of Law, he moved on to pursue an independent 
professional career in legal practice, consultancy, and research writing. The 
internationally acclaimed Max-Planck Fellowship was conferred on him by the 
Max-Planck Institute for Foreign and International Criminal Law, Freiburg, 
Germany ON a esas ) 


Dr. S.V. Joga Rao is a prolific writer. Leading Nati HA | 
published titles authored by him. i. 


Recently, Dr. Rao has authored “Medical Ethidg adh 
published by Legalaxy, Bangalore. Za: 


Currently, Dr. S.V. Joga Rao is involved in writing series of titles in the area of 
medical law, health care law and ethics, business law and cyber law. 


Rs. 175/- Legalaxy ISBN 81 - 88399 - 01 -9 


